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Charles A. Homer, Esq. (ISB No. 1630)
Robe1i M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
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Attorneys for Defendant Thomas R. Gold and
and for Third Paiiy Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRlSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlai1ds
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AFFIDAVIT OF CHARLES A. HOMER
FOR MOTION FOR SANCTIONS
AGAINST PLAINTIFF
CHRISTIANNE VREEKEN
FOR FAILURE TO APPEAR
AT DEPOSITION

Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendai1ts.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STATE OF IDAHO )
)ss.
County of Bo1meville )
Charles A. Homer, affiant, being first duly sworn on oath, deposes and says:
I am one of the attorneys for the Defendant/Cross-claimant, Thomas R. Gold and Third Party

1.

Plaintiffs, Richard L. Gold and Tomac Packaging, Inc. (hereinafter referred to as the "Defendants") in
the above-referenced matter.
2.

I make this affidavit based on my own personal knowledge.

3.

On July 9, 2003, I did cause to be noticed up the deposition of the Plaintiff, Cln·istianne

Vreeken, to take place in the law offices of Holden, Kidwell, Halm & Crapo, P.L.L.C., in Idaho
Falls, Idaho, begim1ing at 9:00 a.m. on August 5, 2003. A true and correct copy of the "Notice of
Deposition Duces Tecum (Christiaime Vreeken)", is attached hereto as Exhibit "A".
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4.

Plaintiff Cbristimme Vreeken failed to appear at the time and place scheduled to take her

deposition on August 5, 2003.
5.

On August 19, 2003, I filed a Motion for Sanctions against Plaintiff Christimme Vreeken for

failure to respond to discovery and for her failure to appear at the deposition scheduled for August 5,
2003. A true aud correct copy of the Motion for Sanctions is attached hereto as Exhibit "B".
6.

On August 20, 2003, this Court entered its Order Granting Second Motion to Compel

ordering, mnong other things, that Plaintiff Christiaime Vreeken respond to the unanswered
discovery. No order was entered at that time regarding sm1ctions for Plaintiff Christimme Vreeken's
failure to appear at the deposition scheduled Angus! 5, 2003.
7.

On August 28, 2003, Plaintiff Christianne Vreeken filed "Plaintiff Christianne Vreeken's

Response to Defendants' Motion for Sanctions", wherein Plaintiff indicated her reasons for failing to
appear at her deposition schednled for August 5, 2003, as follows:
Plaintiff did not appem· for a deposition in Idaho Falls as stated for two basic reasons.
She was in the last days of preparation for her wedding, which she did not intend to
intenupt. Also, she did not intend to travel to Idaho Falls to personally answer the few
questions she and her counsel U11derstood would be the crux of Mr. Homer's examination."
8.

Trial was scheduled to begin Februai-y 9, 2004, pursuant to the "Order Setting Trial and Pre-

Trial Conference" dated September 5, 2003. Discovery cut-off was established at 70 days prior to
trial, which was December 16, 2003.
9.

Thereafter, on November 5, 2003, I again did cause to be noticed up the deposition of the

Plaintiff, Christianne Vreeken, to take place in Woburn, Massachnsetts, beginning at 8:30 a.m. on
November 14, 2003. A true and conect copy of the "Amended Notice of Deposition Duces Tecum
(Christiaime Vreeken)", is attached hereto as Exhibit "C".
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10.

The deposition scheduled for Plaintiff on November 14, 2003, was scheduled by Defendant's

concurrently with the depositions of other necessary witnesses for November 13, 14 and 15,
including: Philip Morse, Anita Lalycada, Susan Johnson, John Teti and Jeny Ceuppens.
11.

On November 7, 2003, counsel for the other named defendants/cross-defendants, Brent

Robinson ("Mr. Robinson"), filed a "Motion to Quash Depositions", alleging that his clients,
residing in the Netherlands, were not available to appear for the depositions and that one of his
clients, Jan Vreeken, father of Plaintiff Christianne Vreeken, was then ill and would be not be
available. A hearing was scheduled for November 10, 2003.
12.

On or about November 10, 2003, Plaintiff Christianne Vreeken filed "Christianne Vreeken's

Motion for Protective Order", and an "Affidavit of Counsel in Support ofChristianne Vreeken's
Motion for Protective Order" executed by Plaintiffs counsel, Paul Rippel (Mr. Rippel). In the
Affidavit, Mr. Rippel acknowledges that "[p ]revious discovery hearings have resulted in a ruling that
Plaintiff Christianne Vreeken would be required to give her deposition in this matter prior to trial".
13.

At the hearing scheduled for November l 0, 2003, the Court granted Mr. Robinson's Motion

to Quash Depositions. A significant reason that the depositions had been scheduled for November
13, 14 and 15, is because the discovery deadline on December 12 was approximately one month
away. Acknowledging the time issues, and in accordance with the agreement of the parties, the trial
was rescheduled for September 7, 2004, pursuant to the "Order Setting Pre-Trial Conference and
Trial" dated November 20, 2003. The discovery cut-off for re-scheduling the depositions was set for
May 28, 2004.
14.

Thereafter, I made several attempts to contact and discuss with Mr. Rippel, the rescheduling

of the deposition for Plaintiff Christianne Vreeken.

G43
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15.

On March 10, 2004, I again did notice up the deposition of the Plaintiff, Christianne Vreeken,

to take place in the law offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., in Idaho Falls, Idaho,
beginning at 9:00 a.m. on Monday, April 5, 2004. A true and correct copy of the "Amended Notice
ofDeposition Duces Tecum (Christianne Vreeken)", is attached hereto as Exhibit "D".
16.

Accompanying the Notice of Deposition on March 10, 2004, I faxed a letter dated March l 0,

2004, to Mr. Rippel requesting a response to unanswered discovery and, in addition, informed him of
the deposition for Christianne scheduled for April 5. A true and correct copy of my March 10 letter
is attached hereto as Exhibit "E". In this Jetter, I informed Mr. Rippel that we would agree to
reschedule the deposition for another date in April more acceptable to Christianne if she was unable
to have her deposition taken on April 5, and requested th&t he advise me prior to April 17 if she
would prefer another date in April. As indicated above, the discovery cut-off for the taking of
depositions had been set for May 28, 2004.
17.

On or about March 22, 2004, counsel for Christiaru1e Vreeken, Mr. Rippel, contacted me by

phone and informed me that Christianne Vreeken would not appear for her scheduled deposition on
April 5, 2004.
18.

I offered to reschedule the deposition ofChristianne Vreeken for any time during the month

of April 2004, but was informed by Mr. Rippel that Christirume Vreeken would not appear in Idaho
for her deposition in April.
19.

In written correspondence dated March 22, 2004, Mr. Rippel stated that Christiaru1e was not

willing to appear in Idaho in April for the taking of her deposition, stating: "Because of Christianne' s
employment demands and allowable 'holiday' times, she can commit to being in Idaho Falls for her
deposition in the period of August 2 through 15, 2004." A true and correct copy of the March 22
letter is attached hereto as Exhibit "F" (emphasis in original). In this letter, Mr. Rippel also indicated
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a willingness to stipulate to a modification of the pre-trial order and discovery cut-off to allow for
Christianne' s deposition in August. As indicated above, trial was then currently scheduled to begin
September 7, 2004.
20.

On March 23, 2004, I responded via letter by fax to Mr. Rippel's March 22 letter, informing

Mr. Rippel that my clients were not amenable to reschedule Christianne' s deposition from April 5 to
August, with trial to begin September 7. I reiterated our willingness to reschedule her deposition for
ai1y other time in April. A true and correct copy of my March 23 letter is attached hereto as Exhibit
"G".

21.

Following my March 23 letter, I made several unanswered phone calls and left several

unanswered messages for Mr. Rippel regarding Christianne's deposition scheduled for April 5. On
March 30, 2004, I faxed another letter to Mr. Rippel to find out if Christianne would appear for the
scheduled deposition on April 5, or whether she would need to reschedule the deposition for another
date in April. A true and correct copy of my March 30 letter is attached hereto as Exhibit "H".
22.

On or about March 30, and March 31, 2004, Mr. Rippel faxed two messages to me reiterating

that Christianne would not be able to appear in Idaho Falls for her deposition on April 5 or any other
time in April. True and correct copies of the March 30 and March 31 messages are attached
respectively as Exhibits "I" and "J" hereto.
On April 1, 2004, I caused to be filed on behalf of Defendants, the second "Motion For

23.

Sanctions Against Christianne Vreeken for Failure to Appear at Deposition," (a true and correct copy
of which is attached hereto as Exhibit "K"), along with a supporting "Affidavit of Charles A Homer
for Motion for Sanctions Against Christianne Vreeken" (a true and correct copy of which is attached
hereto as Exhibit "L").
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24.

A hearing on the Motion for Sanctions Against Cln·istiaime (and to hear other matters), was

originally scheduled for April 13, 2004. At the April 13 hearing, this Court extended the discovery
cut-off to the end of June 2004. A true and correct copy of the Minute Entry for the April 13 hearing
is attached hereto as Exhibit "M".
A hearing on the Motion for Sanctions Against Christianne was subsequently held on May 3,

25.

2004. At the May 3 hearing, following arguments to the Court on the issue of whether to require
Plaintiff ChristiaJll1e Vreeken to appear personally in Idaho for the talcing of her deposition, this
Court granted Defendant's Motion to require Christianne to appear in Idaho for deposition on a
personal basis. A true and correct copy of the Minute Entry for the May 3 hearing is attached hereto
as Exhibit "N".
26.

Also at the May 3 hearing, and by reason of the discovery issues raised, the Court vacated the

trial then scheduled for September 7, 2004, ai1d rescheduled the trial to April 4, 2005. Pursuant to
this Court's Minute Entry dated May 3, 2004, this Comt stated: "The Comt encouraged all parties to
complete depositions by the end of August, 2004."
During the months of May and June, 2004, Mr. Rippel, on behalf of Christianne Vreeken,

27.

and I negotiated via written correspondence, email, and telephone conversations, in an effort to set a
mutually agreed time for taking Christianne's deposition in Idaho Falls during the month of August
2004. Copies of written correspondence between myself and Mr. Rippel during the month of June
2004 is attached hereto as Exhibit "O".
On or about July 1 and July 2, 2004, Mr. Rippel and I agreed that the deposition of

28.

Christiarme Vreeken could be taken on September 8, 2004, and that she would appear in Idaho Falls
for that deposition in accordance with the prior order of the Court. On July I, and again on July 2, I
sent emails to Mr. Rippel confirming our understanding regarding the scheduling of Christiam1e's
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deposition for September 8. True and correct copies of my July 1 and July 2 emails to Mr. Rippel
are attached hereto as Exhibits "P" and "Q" respectively.
29.

Thereafter, on July 22, 2004, I did again cause to be noticed up the deposition of the Plaintiff,

Christianne Vreeken, to take place in Idaho Falls, Idaho, beginning at l :00 p.m. on September 8,
2004, in accordance with the prior agreement and commitments of the parties. A true and correct
copy of the "Second Amended Notice of Deposition Duces Tecum (Christianne Vreeken)" is
attached hereto as Exhibit "R".
Thereafter, on August 25, 2004, 15 days before the scheduled deposition of Christiaime

30.

Vreeken on September 8, 2004, Mr. Rippel contacted me via voice mail and email indicating he had
spoken with Christiaime Vreeken and, because of her work schedule, that Christianne would not be
able to attend the deposition scheduled in Idaho Falls on September 8, 2004. Mr. Rippel then
requested that her deposition be rescheduled "somewhere in the dates of September 25 through
September 29". A true and correct copy of Mr. Rippel's August 25 email to me is attached hereto as
Exhibit "S".
31.

Sh01ily after August 25, 2004, Mr. Rippel and I agreed to reschedule the deposition of

Christia1me Vreeken to September 28, 2004. Thereafter,

on or about August 30, 2004, a "Third

Am.ended Notice of Deposition Duces Tecum (Christianne Vreeken)" was prepared and served upon
all parties to this action. A true and correct copy of the "Third Amended Notice of Deposition Duces
Tecum (Christianne Vreeken)" is attached hereto as Exhibit "T".
Then, on September 15, 2004, durrng a telephone conversation, Mr. Rippel informed me that

32.

he had spoken to Christianne Vreeken and indicated that she now refused to attend her deposition
scheduled in Idaho Falls on September 28, 2004.
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33,

On September I 6, 2004, Mr. Rippel sent me a fax confirmation confirming my conversation

with him on September I 511', and reiterated: "My client, Christian11e Vreeken, for personal reasons
will not be coming to Idaho Falls for depositions, , , ". A true and correct copy of the September I 6
fax is attached hereto as Exhibit "U",
34,

As this Corni may recall, my clients, the Defendants, reside in the State of Massachusetts,

The Defendant Thomas R Gold ("Tom Gold") was willing to have his deposition taken concunently
pertaining to matters referred to in the Court's Order dated December 8, 2003, The various
rescheduling of the deposition ofChristianne Vreeken therefore has also required the Defendants to
schedule and hence reschedule their travel plans to Idaho Falls in accordance with the various
depositions scheduled for Christiaime Vreeken,
35,

Mr. Rippel further indicated on September 15'1\ that ChTistianne now refused to come to

Idaho at any time to have her deposition taken,
36.

Attached hereto as Exhibit "V" is a true and correct copy of Exhibit #3 from the Deposition

of Jan Vreeken, Vol. II, taken September 4, 2003,
37,

Attached hereto as Exhibit "W" is a true and correct copy of an invoice and asset description

of assets (property, machinery and equipment) by Lockwood Packaging Corporation Idaho to
Christianne Vreeken or to
38.

a11

entity on her behalf, Telford CWV,

Attached hereto as Exhibit "X" is a true and correct copy of the following pages from the

Deposition of Jan Vreeken, Vol. II, taken September 4, 2003, with the following relevant testimony
identified by page and lines as follows: p, 208, ln, 3-17; p. 210, ln, 14-22; p. 212, ln, 6-11, 16-18, 25;
p,213,ln. I-25;p.214,ln, l-15,21-23;p,215,ln,5-16;p.216,ln. ll-16,21-25;p,217,ln, l-20;p,
220, In, 23-25; p, 221, In, 1-25; p, 226, ln, 2-25;p, 227, ln, 1-5,
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39.

Attached hereto as Exhibit "Y" is a true and correct copy of the following pages from the

Deposition of Melanie Harris (the bookkeeper of Lockwood Packaging Corporation Idaho), taken
September 8, 2003, with the following relevant testimony identified by page and lines as follows: p.
37, In. 4-25; p. 38, ln. 1-25; p. 39, In. 1-25; p. 40, In. 1-25; p. 41, In. 1-25; p. 42, In. 1-25; p. 43, In. 525; p. 44, In. 1-25; p. 45, In. 2-25; p. 46, In. 1-25; p. 47, In. 1-2; p. 48, In. 5-25; p. 49, In. 1-22; p. 53,
In. 3-5.
40.

Further affiant saith not.
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SUBSCRIBED AND SWORN TO before me this ; } /day of October, 2004.

,
NOTARY PUBLIC

RO!3EFff M. FOLLETT
(~:\;!E OF JDAHO

]0

• .

1/ , / ' ; ;...,:---

·/I

Notary Public for Idaho

Residing at Idaho Falls, Idaho // ;·
My Commission Expires:
/( -
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CERTIFICATE OF SERVICE
i"
I hereby certify that on this JS_ day of October, 2004, I served a copy of the following
described pleading or docwnent on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER FOR
MOTION FOR SANCTIONS AGAINST PLAINTIFF
CHRISTIANNE VREEKEN FOR FAILURE TO
APPEAR AT DEPOSITION

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, IdaJ10 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
IdaJ10 Falls, ID 83405-1219

('/.)
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
Facsimi e
Certifie

Charles A. Homer
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.LC.
G',IWPDATA\RMF\!O 199 Go!d\Bank of ldaho\f>leadings & Disc\Motions\2nd Motion lo Compel Chris!ianne Depo\2nd AJTCAH Compel Christianne Depo 9 !604.rtf
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

'

'.

"'...

Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

NOTICE OF DEPOSITION
DUCES TECUM (CHRISTIANNE
VREEKEN)

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
(LPC); and LOCKWOOD PACKAGING
CORPORA T!ON IDAHO, an Idaho
corporation (LPC Idaho),
Third Party Defendants.
TO:

CHRJSTIANNE VREEKEN AND HIS COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at 9:00 a.m., on the Tuesday, the 5 th day of August, 2003, at
the ]aw offices of Holden, Kidwell, Hahn & Crapo, 330 Shoup Avenue, Idaho Falls, Bonneville
County, Idaho, Defendant/Cross-Claimant, Thomas R. Gold and Third-Party Plaintiffs, Richard L.
Gold and Tomac Packaging, Inc., (referred to collectively as the "Defendant") in the above entitled
action will take the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court reporter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.
Pursuant to Rule 30(6) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and
documents identified or indicated on Exhibit "A" attached hereto which are in the deponent's
possession or which are under deponent's control.
2
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NOTICE OF DEPOSITION DUCES TECUM (CHR!STIANNE VREEKEN)

DEFINITIONS

The following definitions shall apply to this notice:
I.

The term "document" or "documents" is used in its customary broad sense, and

means any kind of printed, recorded, written, graphic, or photographic matter (including tape
recording), however, printed, produced, reproduced, coded or stored, of any kind and/or
description, whether sent or received or not, including originals, copies, reproductions,
facsimiles, drafts, and both sides thereof, and including, without limitation, papers, books,
accounts, letters, models, photographs, drawings, sketches, blueprints, objects, tangible things,
correspondence, telegrams, cables, telex messages, memoranda, notes, notations, work papers,
routing slips, intra and inter-Office communications to, between, and/or among directors,
officers, agents, or employees, transcripts, minutes, reports, and recordings of telephone or other
conversations, or of interviews, or of conferences, or of committee meetings, or of meetings,
affidavits, statements, summaries, opinions, court or administrative pleadings, reports, indices,
studies, analyses, forecasts, evaluations, contracts, licenses, agreements, invoices, notebook
. entries, ledgers, journals, books or records of account, summaries of account, balance sheets,
income statements, questioru1aires, answers to questionnaires, statistical records, adve1iisements,
brochures, circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books,
diaries, telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic, photographic

653
3

NOTICE OF DEPOSITION DUCES TECUM (CHRJSTIANNE VREEKEN)

or mechanical means, and things similar to any of the foregoing, regardless of their author or
origin, of any kind.
2.

"You", "your", "yourself" and any similar pronoun shall mean the deponent,

Christianne Vreeken.
3.

"Relating to" or "regarding" shall mean relating to, referring to, pe1iaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in
whole or in part.
4.

The terms "and" and "or" shall include both the disjunctive and the conjunctive,

and the phrase "and/or".
·-,-·--

Dated:

----~---

Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on
the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

NOTICE OF DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396

(X)
( )
(X)
( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

(

)

(X)
(
(

)
)

First Class Mail
Hand Delivery
Facsimile
Certified

First Class ,'vfail
Hand Delivery
Facsimile
Certified

.~,-,

Dated:_,_.,_~-'---'---Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

G \WPDA T AIR:',fl'\)0199 Goltl\Ihnk of ld~ho\Plcidiogs & Disc\070303\De!)o.NOT Chris doc
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EXHIBIT "A"
I. Any and all documents and/or materials of any kind which pertain to, or support, or which relate
in any way to any matter claimed or alleged in any of the pleadings on file in this action as Case
No. CV-01-2279, in the District Court of Bonneville County, State of Idaho.
2. Any and all documents and/or materials of any kind responsive in any way to Defendant's First
Set of Interrogatories and Requests for Production to Christianne Vreeken dated September I 2,
2002.
3. Any and all documents and/or materials of any kind responsive in any way to Defendant's Second
Set oflnterrogatories and Requests for Production to Christianne Vreeken dated October 14, 2002.
4. Any and all documents and/or materials of any kind responsive in any way to the information and
materials which are the subject matter of the Court's Orders to Compel, dated August 13, 2002,
and October 4, 2002.
5. Any and all documents and/or materials of any kind relating in any way to the assignment of any
of the claim(s) which are the subject of this action instituted by the Bank of Idaho to, or which
relate to the acquisition of such Bank of Idaho claims by Christianne Vreeken.
6. Any and all documents and/or materials of any kind relating in any way to any of the claim(s)
which are the subject of the action instituted by the Eastern Idaho Economic Development
Corporation ("EIEDC"), District Comt of Bonneville County case No. CV-01-5449, or which
relate to any claim by the Citizens Bank of Boston, Mass., or which relate to any transfer or
assignment of any claim or interest pertaining to the Memorandum of Understanding dated May
2000.
7. Any and all written documentation and/or materials showing the current following described
financial information for Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood
Packaging Corporation (LPC), Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer
Belegging, B.V (GMBBV), and Christianne Vreeken: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets; any disposition of assets
(excluding inventory sold in the normal course of business); statements of current accounts
receivable; and statements of current accounts payable.
8. Any and all documents relating to or demonstrating any of the following interests which you
may have in LPC Idaho, LPC, LEBV, or GMBBV: any ownership interest; any employment
relationship; any position including, but not limited to, an officer or director; and/or any
contractual relationship of any kind.
9.

Any and all documents and materials of any kind which you intend to use as Exhibits at trial.
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Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.

MOTION FOR SANCTIONS
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.
THOMAS R. GOLD, an individual,
CrossC!aimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

657
MOTION FOR SANCTIONS

THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COME NOW Defendant/CrossClaimant Thomas R. Gold and Third Party Plaintiffs,

_J

Richard L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as
"Defendants"), by and through counsel of record, Charles A. Homer of the firm of Holden,
Kidwell, Hahn & Crapo, P.L.L.C., pursuant to Rules 37 of the Idaho Rules of Civil
Procedure, and move the Court for an order imposing sanctions against the Plaintiff,
Christianne Vreeken, by reason of the following facts and conduct:
1.

For Christianne Vreeken's failure to respond to the following discovery
propounded on her in accordance with the Idaho Rules of Civil Procedure:
a. "Defendant's First Set of Interrogatories and Requests for Production to
Christianne Vreeken" dated September 12, 2002 (a true and correct copy of
which is attached as Exhibit "A" to the Affidavit of Charles A. Homer,
dated August _.·'_, 2003); responses to which were due 14 days after

2
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service and are currently long overdue; and
b. "Defendant's Second Set oflnterrogatories and Requests for Production to
Christianne Vreeken" dated October 14, 2002 (a true and correct copy of
which is attached as Exhibit "B" to the Affidavit of Charles A. Homer,
dated August

2003); responses to which were due 14 days after

service and are currently long overdue.
2.

For Christianne Vreeken's failure to comply with the Order of this Court at the
hearing held July 14, 2003, by reason of Defendant's Motion to Compel
Discovery against Christianne Vreeken and other parties, whereby Christianne
Vreeken was required to answer the above-identified first and second sets of
interrogatories and requests for production on or before July 31, 2003.

3.

For the failure by Plaintiff, Christianne Vreeken, to appear at the time and
place scheduled for the taking of her deposition at the law offices of Holden,
Kidwell, Hahn & Crapo, P.L.L.C., in Idaho Falls, Idaho, on August 5, 2003, at
9:00 a.m. (a true and correct copy of the Notice of Deposition Duces Tecum
(Christianne Vreeken) is attached as Exhibit "C" to the Affidavit of Charles A.
Homer, dated August _i_, 2003).

Pursuant to Rule 37(d) and Rule 37(b) of the Idaho Rules of Civil Procedure,
Defendants respectfully request that this Court impose sanctions against the Plaintiff
Christianne Vreeken including, but not limited to, the entry of a judgment against Plaintiff
Christianne Vreeken for the following:
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1.

For legal fees in the amount of$1,500.00;

2.

That Plaintiffs' Complaint be dismissed with prejudice; and

3.

That any and all obligations the subject of Plaintiffs' Complaint, including, but
not limited to, the promissory note, loan number 15535842, dated November
18, I 999, be deemed to be fully satisfied and paid. in full]

. 1\ .......
Dated this~ day of August, 200 .

(''i
/

Charles A. Homer
Holden, Kidwell, Hahn & Crapo, P.L. C.
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CERTIFICATE OF SERVICE
I hereby certify that on this /S'S', day of August, 2003, I served a copy of the
following described pleading or document on the attorneys listed below by hand
delivering, by mailing or by facsimile, with the correct postage thereon, a true and correct
copy thereof.

DOCUMENT SERVED:

MOTION FOR SANCTIONS

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(f.)
( )
(~.)
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

(1-)

First Class Mail
Hand Delivery
Facsimile
Certified

( )
(r,)

( )

Charles A. Homer
,,.
HOLDEN, KIDWELL, HA}IN & CRAPO, P.L.L.

I
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Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.

LOCKWOOD ENGINEERJNG, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AMENDED NOTICE OF DEPOSITION
DUCES TECUM (CHRISTIANNE
VREEKEN)

Defendants.

THOMAS R. GOLD, an individual,
CrossC!aimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
· · Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

CHRISTIANNE VREEKEN AND HIS COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at 8:30 a.m., on Friday, the 1411' day ofNovember, 2003, at
the law offices of Gold Associates, 271 Salem Street, Unit G, Woburn, Massachusetts 01801-2004,
Defendant/Cross-Claimant, Thornas R. Gold and Third-Party Plaintiffs, Richard L. Gold and Tornac
Packaging, Inc., (referred to collectively as the "Defendant") in the above entitled action will take
the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court reporter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.

2
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Pursuant to Rule 30(b) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and
documents identified or indicated on Exhibit "A" attached hereto which are in the deponent's
possession or which are under deponent's control.
DEFINITIONS
The following definitions shall apply to this notice:
l.

The term "document" or "documents" is used in its customary broad sense, and means

any kind of printed, recorded, written, graphic, or photographic matter (including tape recording),
however, printed, produced, reproduced, coded or stored, of any kind and/or description, whether
sent or received or not, including originals, copies, reproductions, facsimiles, drafts, and both sides
thereof, and including, without limitation, papers, books, accounts, letters, models, photographs,
drawings, sketches, blueprints, objects, tangible things, correspondence, telegrams, cables, telex
messages, memoranda, notes, notations, work papers, routing slips, intra and inter-office
communications to, between, and/or among directors, officers, agents, or employees, transcripts,
minutes, reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries, opinions,
court or administrative pleadings, reports, indices, studies, analyses, forecasts, evaluations, contracts,
licenses, agreements, invoices, notebook entries, ledgers, journals, books or records of account,
summaries of account, balance sheets, income statements, questionnaires, answers to questionnaires,
statistical records, advertisements, brochures, circulars, bulletins, pamphlets, trade letters, desk
calendars, appointment books, diaries, telephone logs, expense accounts, lists, tabulations, charts,
graphs, maps, surveys, sound recordings, data sheets, computer tapes and disks, magnetic tapes,
3
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punch cards, computer printouts, data processing input and output, computer files, computer
programs, computer program coding sheets, microfilms, microfiche, all other records kept by
electronic, photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
2.

"You", "your", "yourself" and any similar pronoun shall mean the deponent,

Christianne Vreeken.

3.

"Relating to" or "regarding" shall mean relating to, referring to, pertaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in whole
or in part.
4.

The terms "and" and "or" shall include both the disjunctive and the conjunctive, and

the phrase "and/or".
Dated:

//-

5 ~ 2o@
Robert M. ollett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

4
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AMENDED NOTICE OF DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

A TTORt'IEYS SERVED:
Brent T. Robinson
LING.& ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396

( ) First Class Mail
( ) Hand Delivery
(7-t--- Facsimile
( ) Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

(
(

Dated: l// -

)
)

First Class Mail
Hand Delivery
~ Facsimile
( ) Certified

S '.2-603
r

Robert M. ollett, Esq.
HOLDEN, KIDWELL, HAHN & CR.APO, P.L.L.C.

G \WPDATAICA.H\!O!<J91Depo Christiinnc 103103 wprl
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EXHIBIT "A"

1. Any and all correspondence, documents and/or materials of any kind which pertain to, or support,
or which relate in any way to any matter claimed or alleged in any of the pleadings on file in this
action as Case No. CV-01-2279, in the District Court of Bonneville County, State of Idaho.
2. Any and all correspondence, documents and/or materials of any kind responsive in any way to
Defendant's First Set of Interrogatories and Requests for Production to Christianne Vreeken dated
September 12, 2002.
3. Any and all correspondence, documents and/or materials of any kind responsive in any way to
Defendant's Second Set oflnterrogatories and Requests for Production to Christianne Vreeken
dated October 14, 2002.
4. Any and all correspondence, documents and/or materials of any kind responsive in any way to the
information and materials which are the subject matter of the Court's Orders to Compel, dated
August 13, 2002; October 4, 2002; and August 20, 2003
5. Any and all correspondence, documents and/or materials of any kind in any way relating to, or
associated with, the assignment of any of the claim(s) which are the subject of this action
instituted by the Bank of Idaho to, or which relate to the acquisition of such Bank of Idaho claims
by Christianne Vreeken.
6. Any and all correspondence, documents and/or materials of any kind between you (or on your
behalf, or in any way related to, the issues of your assignment of any right or interest of the Bank
of Idaho in this litigation, or in the procurement of any security or any negotiations of any kind
with any of the Defendants herein) and the following persons or entities: the Bank of Idaho,
Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood Packaging Corporation (LPC),
Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer Belegging, B.V (GMBBV), Hans
Van Der Sande, Ellen Van Der Sande, Richard Gold, Thomas Gold, and/or Jan Vreeken.
7. Any and all correspondence, documents and/or materials of any kind reflecting any transfer of
monies, assets, security, real property, or any property of any kind or nature and/or any interest
therein, between you and any of the named Defendants herein (or any other person or entity for·
or on behalf of any of the named Defendants), or any other person or entity including, but not
limited to, LPC Idaho, LPC, LEBV, GMBBV, Jan Vreeken, Hans VanDer Sande, and/or Ellen
Van Der Sande-including, but not limited to, any and all such transfers occurring within one
year prior to the date of your substitution as party plaintiff in this litigation thrnugh the date of
your deposition.
8. Any and all correspondence, documents and/or materials of any kind relating in any way to any of
the claim(s) which are the subject of the action instituted by the Eastern Idaho Economic
Development Corporation ("EIEDC"), District Court of Bonneville County case No. CV-01-5449,
or which relate to any claim by the Citizens Bank of Boston, Mass., or which relate to any transfer
or assignment of any claim or interest pertaining to the Memorandum of Understanding dated May
2000.
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9. Any and all written documentation and/or materials showing the current following described
financial information for LPC Idaho, LPC, LEBV, GMBBV, and Christianne Vreeken: financial
statements; tax returns; reports showing income; reports showing expenses; statement of current
assets; any disposition of assets (excluding inventory sold in the normal course of business);
statements of current accounts receivable; and statements of current accounts payable.
10. Any and al! correspondence, documents and/or materials of any kind relating to or demonstrating
any of the following interests which you may have in LPC Idaho, LPC, LEBV, or GMBBV: any
ownership interest; any employment relationship; any position including, but not limited to, an
officer or director; and/or any contractual relationship of any kind.
11. Any and all documents and materials of any kind which you intend to use as Exhibits at trial.
G·\WPDATA\JlMF\!0199 Go!d\B~nk of!daho\J'lc3dmgs & Disc\070303\Exhibil A 10 C Victken NOD doc
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (]SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P. 0. Box 50130
·
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsiinile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN TI-IE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRJSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AMENDED NOTICE OF DEPOSITION
DUCES TECUM (CHRJSTIANNE
VREEKEN)

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
ME!JER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

CHRISTIANNE VREEKEN AND HER COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at 9:00 a.m., on Monday, the 5th day of April, 2004, at the
law offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., I 000 Riverwalk Drive, Suite 200, Idaho
Falls, Idaho, Defendant/Cross-Claimant, Thomas R. Gold and Third-Party Plaintiffs, Richard L.
Gold and Tomac Packaging, Inc., (refeITed to collectively as the "Defendant") in the above entitled
action will take the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court reporter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.

2
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. Pursuant to Rule 30(b) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and
documents identified or indicated on Exhibit "A" attached hereto which are in the deponent's
possession or which are under deponent's control.
DEFINITIONS
The following definitions shall apply to this notice:
l.

The term "document" or "documents" is used in its customary broad sense, and means

any kind of printed, recorded, written, graphic, or photographic matter (including tape recording),
however, printed, produced, reproduced, coded or stored, of any kind and/or description, whether
sent or received or not, including originals, copies, reproductions, facsimiles, drafts, and both sides
thereof, and including, without limitation, papers, books, accounts, letters, models, photographs,
drawings, sketches, blueprints, objects, tangible things, conespondence, telegrams, cables, telex
messages, memoranda, notes, notations, work papers, routing slips, intra and inter-office
·communications to, between, and/or among directors, officers, agents, or employees, transcripts,
minutes, reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of conunittee meetings, or of meetings, affidavits, statements, summaries, opinions,
court or administrative pleadings, reports, indices, studies, analyses, forecasts, evaluations, contracts,
licenses, agreements, invoices, notebook entries, ledgers, journals, books or records of account,
summaries of account, balance sheets, income statements, questionnaires, answers to questionnaires,
statistical records, advertisements, brochures, circulars, bulletins, pamphlets, trade. letters, desk
calendars, appointment books, diaries, telephone logs, expense accounts, lists, tabulations, charts,
graphs, maps, surveys, sound recordings, data sheets, computer tapes and disks, magnetic tapes,
3
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punch cards, computer printouts, data processing input and output, computer files, computer
programs, computer program coding sheets, microfilms, microfiche, all other records kept by
electronic, photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
2.

"You", "your", "yourself" and any similar pronoun shall mean the deponent,

Christia1me Vreeken.
3.

"Relating to" or "regarding" shall mean relating to, referring to, pertaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in whole
or in part.
4.

The tenns "and" and "or" shall include both th_e disju ctive and the conjunctive, and

the phrase "and/or".
Dated: {nJ\,

4

---

\ \l '.l.90'::{

I

Charles A. Homer, Esq.
HOLDEN, KIDWELL, HA

.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delive1ing, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AMENDED NOTICE OF DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

(
(

)

)

('j. )
(

)

(
(

)
)

( "J..)
(

)

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
Facsimile
Certified

Char es A. Homer,
HOLDEN, KIDWELL, HAHN & CRAPO, P . .LC.
\
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EXHIBIT"A"

1.

Any and all correspondence, documents and/or materials of any kind which pertain to, or
support, or which relate in any way to any matter claimed or alleged in any of the pleadings
on file in this action as Case No. CV-01-2279, in the District Court of Bonneville County,
State of Idaho.

2.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's First Set of Interrogatories and Requests for Production to Christianne
Vreeken dated September l 2, 2002.

3.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's Second Set of Interrogatories and Requests for Production to Christianne
Vreeken dated October 14, 2002, and Defendant's Third Set ofinterrogatories and Requests
for Production to Christianne Vreeken dated November 7, 2003.

4.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to the information and materials which are the subject matter of the Court's Orders to
Compel, dated August 13, 2002; October 4, 2002; and August 20, 2003.

5.

Any and all correspondence, documents and/or materials of any kind in any way relating to,
or associated with, the assignment of any of the claim(s) which are the subject of this action
instituted by the Bank of Idaho to, or which relate to the acquisition of such Bank of Idaho
claims by Christianne Vreeken.

6.

Any and all correspondence, documents and/or materials of any kind between you (or on
your behalf, or in any way related to, the issues of your assignment of any right or interest
of the Bank of Idaho in this litigation, or in the procurement of any security or any
negotiations of any kind with any of the Defendants herein) and the following persons or
entities: the Bank ofidaho, Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood
Packaging Corporation (LPC), Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer
Belegging, B.V (GMBBV), Hans Van Der Sande, Ellen Van Der Sande, Richard Gold,
Thomas Gold, and/or Jan Vreeken.

7.

Any and all correspondence, documents and/or materials of any kind reflecting any transfer
of monies, assets, security, real property, or any property of any kind or nature and/or any
interest therein, between you and any of the named Defendants herein (or any other person
or entity for or on behalf of any of the named Defendants), or any other person or entity
including, but not limited to, LPC Idaho, LPC, LEBV, GMBBV, Jan Vreeken, Hans Van Der
Sande, and/or Ellen Van Der Sande~including, but not limited to, any and all such transfers
occurring within one year prior to the date of your substitution as party plaintiff in this
litigation through the date of your deposition.

8.

· Any and all correspondence, documents and/or materials of any kind relating in any way to
any of the claim(s) which are the subject of the action instituted by the Eastern Idaho
Economic Development Corporation ("EIEDC"), District Court of Born1eville County case
No. CV-01-5449, or which relate to any claim by the Citizens Bank of Boston, Mass., or
which relate to any transfer or assignment of any claim or interest pertaining to the
Memorandum of Understanding dated May 2000.

9.

Any and all written documentation and/or materials showing the current following described
financial information for LPC Idaho, LPC, LEBV, GMBBV, and Christianne Vreeken:
financial statements; tax returns; reports showing income; reports showing expenses;
statement of current assets; any disposition of assets (excluding inventory sold in the normal
course of business); statements of current accounts receivable; and statements of current
accounts payable.

10.

Any and all correspondence, documents and/or materials of any kind relating to or
demonstrating any of the following interests which you may have in LPC Idaho, LPC, LEBV,
or GMBBV: any ownership interest; any employment relationship; any position including,
but not limited to, an officer or director; and/or any contractual relationship of any kind.

11.

Any and all documents and materials of any kind which you intend to use as Exhibits at trial.
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March 10, 2004

Paul B. Rippel
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
Post Office Box 51219
Idaho Falls, Idaho 83405-1219
Re:

Responses to Requests for Production of Documents and Interrogatories

Dear Paul:
According to my records 1 have not received a response from you to Defendant's
Third Set of Interrogatories and Requests for Production to Christianne Vreeken dated
November 7, 2003. Please provide a written response to such discovery by March 19, 2004.
IfI do not receive a response to such discovery by March 19, 2004, I will need to file the
appropriate motion to compel.
I am also enclosing an Amended Notice of Deposition Duces Tecum of Christianne
Vreeken scheduling to take her deposition in my office on April 5, 2004. Jf Christianne .is
not able to travel here for her deposition on the 5th of April and another date in April would
be more acceptable to her, please advise me of the same and I will reschedule the deposition
for another date in April. Unless I receive a letter from you by March 17, 2004 advising me
of another date in April in which Christiannc would be able to appear here for her
deposition, l will assume that she will appear for her deposition on April 5th unless there is
some other order from the court. I know that you previously filed a Motion for Protective
Order pertaining to the prior deposition l scheduled for Chrislianne Vreeken. At the hearing
which was held on November 24, 2003, you requested that the court vacate such motiou.
l assume that you will file another similar motion and notice the same up for a hearing to be
held prior to April 5th if you intend to contest our right to have Christianne Vreeken appear
in Idaho Falls for her deposition.
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Paul B. Rippel
March 10, 2004
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If you would !Jke to discuss these malters in any further detail please call me.
ery truly yours,

Enclosure
c:
Thomas R. Gold
01\WP!l.A 1'AICAU\ 101 !l'J\R.;[lpe1.J Ioou~ui.,· .....
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HOPKJNS RODEN CROCKETT HANSEN & HOOPES, PLLC
LAWYERS
SALISBURY BUILDING - 428 PARK AVENUE
P. 0. BOX 51219
IDAHO FALLS, IDAHO 83405-1219
TELEPHONE (208) 523-4445
FAX (208) 523-4474
TO:
FAX:
FROM:
DATE:

RE:

cc: Christianne W. Vreeken
Charles A. Homer, Esq.
cc: Brem T. Robinson, Esq.
523-9518
Paul B. Rippel
March 22, 2004
Christianne Vreeken vs. Lockwood, et. al.
Deposition scheduling

Total Number of Pages (including this page): - l Dear Chuck:
I was out a few days recently and just now reviewed your fax on deposing
Christianne Vreeken. I am apparently a few days past your stated response .deadline.
In any event, I can advise you of the following. Because of Christianne's
employment demands and allowable "ho1iday" times, she can commit to being in Idaho
Falls for her deposition in the period of August 2 through 15, 2004. Please re-notice her
deposition during tl1at period, preferably on or near the 2nd. I will agree to set Tom
Gold's examination during the same time frame for purposes relating to the court's Order
compelling his testimony on the Bank of Idaho matters. I will also agree to an alteration
of the pretrial orders to the extent of those particular changes. I will be glad to prepare a
stipulation upon hearing back from you.

NOTE:

If a problem arises during transmission, please call Connie at 208-523-4445

ORJGINAL TO BE MAILED:

NO

The pages comprising this facsimile transmission contain conficle11tial infomllltion from Hopkins Roden Crockett
Hansen & Hoopes, PLLC. This infonnation is intended for use 011Jy by the named recipient If you are not the
named recipient, any disclosure. copying, distTibution or use of tllis 1ransmission is prohibited. Jf you have received
it in error, please notify us immediately.
t' 0
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HOLD1'1'i, _.{DWELL, HAHN & CRAPO, i--.L.~.C.
US BANK BUILDING
330 SHOUP AVENUE, THIRD FLOOR
P.O. BOX 50130
JDAHO FALLS, IDAHO 8340'.5

KENT W. FOSTER
ROBERTE. FARNAM
WJLUAM D. FALER

CHARLES A, HOMER
GARY L. MEIKLE
DONALD L. HARR1S
DALE W. STORER
MARlE T. TYLER'
ROBERT M. FOLLETI.
FREDERICK J. HAHN, III
KARL R. DECKER
THEL W. CASPER
SHAN B. PERRY
AMELIA A. SHEETS
DEANNE CASPERSON

Arthm W. Holden
(1877-1967)
Rober1 B. Holden
(1911-1971)
Ten-y L. Crapo
(1939-1982)

William S. Holden
TELEPHONE (208) 523-0620
FACSIMILE (208) 523-9518
E~MAlL CHOMER@HOLDENLEGAL.COM

(1907-1988)

Of Counsel
Fred J. Halm

March 23, 2004
TELEFAX: 523-4474
Paul B. Rippel
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
Re:

Deposition ofChristianne Vreeken

Dear Paul:
In response to the letter you provided to me on March 22, 2004, please be advised
that my clients are not willing to wait until August to take the deposition of Christianne
Vreeken in view of the fact that the trial is scheduled to begin on September 7, 2004. As
you are aware, we have now scheduled to take the deposition of Christianne Vreeken on
April 5, 2004. As I advised you in my letter dated March 10, 2004, we are willing to
reschedule the deposition for any other date in April. If Christianne Vreeken is not willing
to appear on April 5th or on any other day in April, please advise me of the same in writing
and I will file the appropriate motion to compel.

c:

Thomas R. Gold (via telefax)
Brent T. Robinson (via telefax)
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March 30, 2004

TELEFAX: 523-4474
Paul B. Rippel
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
Re:

Deposition ofChristianne Vreeken

Dear Paul:
I have been nying to reach you by telephone to find out wherher or not I need to
schedule a court reporter for the Cbristianne Vreeken deposition which is scheduled for
April 5, 2004. Since I have not received any response from you, I am assuming that
Christianne is not planning on appearing for her deposition. Therefore, unless I receive
ftrrther word from you, I vvill not schedule a court reporter for April Stl1. However, I will
be filing the appropriate Motion to Compel with the court. If I need to schedule a coun
reporter for April 5th, please let me know. Also, if you would like to discuss ,hese matters
in further detail, please call me.
Very truly y

Cd~
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HOPKINS RODEN CROCKETT HANSEN & HOOPES, PLLC
LAWYERS
SALISBURY BUILDING - 428 PARK A VENUE
P. 0. BOX 51219
IDAHO FALLS, IDAHO 83405-1219
TELEPHONE (208) 523-4445
FAX (208) 523-4474
TO:
FAX:
FROM:
DATE:

RE:

Charles A. Homer, Esq.
cc: Christianne W. Vreeken
523-95] 8
Paul B. Rippel
March 30, 2004
Christianne Vreeken vs. Lockwood, et. al.
Deposition scheduling

Total Number of Pages (including this page): - l · Dear Chuck:
I apologize for not returning your call before the end of the day yesterday.
In response to your letter of March 23, 2004, and as mentioned in previous
correspondence, because of Christianne's employment demands and allowable "holiday"
times, she cannot commit to being in Idaho Falls for her deposition on April 5 or any
other time in April. I will still agree to set Tom Gold's examination at a time convenient
to all parties and would ask for the same consideration from your clients.

NOTE:

If a problem arises during transmission, please call Connie at 208-523-4445

ORIGINAL TO BE MAILED:

NO

The pages comprising this facsimile transmission contain confidenlial infonnation from Hopkins Roden Qockcn
Hansen & Hoopes, PLLC. This information is imended for use only by the named recipient, If you are not the
named recipient, any disclosure. copying, distribution or use of this transmission is prohibited. If you have received
it in error, please notify us immediately.
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HOPKINS RODEN CROCKETT HANSEN & HOOPES, PLLC
LAWYERS
SALISBURY BUILDING - 428 PARK A VENUE
P. 0. BOX 51219
IDAHO FALLS, IDAHO 83405-1219
TELEPHONE (208) 523-4445
FAX (208) 523-4474
TO:

FAX:
FROM:
DATE:
RE:

Charles A. Homer, Esq.
cc: Christianne W. Vreeken
523-9518
Paul B. Rippel
March 31, 2004
Christianne Vreeken vs. Lockwood, et. al.
Deposition scheduling

Total Number of Pages (including this page): - 1 Dear Chuck:
After further contemplation of your insistence on a deposition date in April,
and the fax I sent this morning, I write to present additional options. I first reiterate that
Christianne is willing to give her deposition after she gets home from work in the evening
(eight hours earlier here), by telephone, with any documents pre-arranged. Christianne
can also be available in Holland to give her deposition on a weekend, when her work
schedule would not pose the problem I described in asking you to agree on August dates.
Thus, please consider all three of the described options.
··-

\

~--

(\ ~·~1 / . .

~"?-

Paul B. Rippel .
NOTE:

J:)

Very truly yours,

~.

/A_)

If a problem arises during transmission, please call Connie at 208-523-4445

ORIGINAL TO BE MAILED:

NO

TI1e pages comprising tbis facsimile transmission contain confidential information from Hopkins Roden Crockett
Hansen & Hoopes, PLLC. 1l1is infonnation is intend eel for use only by the nmned recipient. If you are not tlie
named recipient, any disclosure, copying, distribution or use of this transmission is prohibited. If you have received
ii in error, please notify us immcdilnely.
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

-·\

Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc .

. IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

. LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

MOTION FOR SANCTIONS AGAINST
CHRISTIANNE VREEKEN FOR
FAILURE TO APPEAR AT
DEPOSITION

Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual, ·
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,.
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COME NOW Defendant/CrossClaimant Thomas R. Gold and Third Party Plaintiffs, Richard
L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as "Defendants"), by and through
counsel of record, Charles A. Homer of the firm of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
pursuant to Rules 37 of the Idaho Rules of Civil Procedure, and move the Court for an order
imposing sanctions against the Plaintiff, Christianne Vreeken ("Christianne"), by reason of the
fo Bowing facts and conduct:

I.

Christianne's deposition was noticed up for April 5, 2004, at 9:00 a.m., at the law offices
of Holden, Kidwell, Hahn & Crapo, P.L.L.C., in Idaho Falls, Idaho (a true and correct
copy of the Notice of Deposition Duces Tecum Christianne Vreeken dated March 10,
2004, is attached as Exhibit "B" to the Affidavit of Charles A. Homer in Support of
Motion for Sanctions against Christianne Vreeken, dated April 1, 2004). Christianne,
through counsel Paul Rippel, has informed counsel for Defendants that Christianne will
not appear at the time ~nd place scheduled for the taking of her deposition on August 5,
2003. Counsel for Defendants, Charles A. Homer, then informed Paul Rippel that
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Defendants would be willing to reschedule the taking of Christianne's deposition for any ·
other time during the month of April. Paul Rippel informed Defendants counsel that
Christianne will not appear in Idaho in April for the taking of her deposition. Paul Rippel
indicated that Christianne would appear in August in Idaho for the taking of her
deposition, or that she would be willing to have her deposition taken by telephone after
work, or that she would be willing to have her deposition taken in Holland on a weekend
when her work schedule would not pose a problem.
2.

In a separate Motion to Compel, filed contemporaneous herewith, Defendants have
requested an order together with sanctions from this Court requiring and compelling
Christianne to respond to the following discovery propounded on her in accordance with
the Idaho Rules of Civil Procedure:
"Defendant's Third Set oflnterrogatories and Requests for Production to
Christianne Vreeken" dated November 7, 2003; responses to which were due 14
days after service and are currently long overdue.
Pursuant to Rule 37(d) and Rule 37(b) of the Idaho Rules of Civil Procedure, Defendants

respectfully request that this Court impose sanctions against the Plaintiff Cb.ristianne Vreeken
including, but not limited to, the entry of a judgment against Plaintiff Christianne Vreeken for the
following:

I.

For legal fees in the amount of $1,500.00;

2.

That Plaintiffs' Complaint be dismissed with prejudice; and

3.

That any and all obligations the subject of Plaintiffs Complaint, including, but not
limited to, the promissory note, loan number I 5535842, dated November 18, 1999, .
be deemed to be fully satisfied and paid in full.

3

MOTION FOR SANCTIONS AGAINST CHRlSTIANNE VREEKEN
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Dated this

k

day of April, 2004.

Charles A. Homer
Holden, Kidwell, Hahn & Crapo, P.L.L.C ..

CERTIFICATE OF SERVICE

j_

I hereby certify that on this
day of April, 2004, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or·
by facsimile, with the correct postage thereon, a true and correct copy thereof.

MOTION FOR SANCTIONS

DOCUMENT SERVED:
ATTORNEYS SERVED:

("! )

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
P.O. Box 51219Idaho Falls, ID 83405-1219

( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

('I)
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Charles A. Homer
HOLDEN, KIDWELL, HA
G:\Wl>OATAIRMF\!111')') Gold\!¼~"~ (lfl,faho\Pk:Klin~ & Oi<t\Mo1io,is\M0!1on to C<mlfld Olristhmne Ocpo\M<:>1lon Compel Chr11tL1nue Al>I"'" Oq:,o '.1 :11 U~.rlf
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MOTION FOR SANCTIONS AGAINST CHRISTJANNE VREEKEN

Charles A. Homer, Esq. (ISB No. 1630)
. Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 5.23-9518
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Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRJSTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
vs.

. '
\t;;/jfjji
,,·-"·"'·.

LOCKWOOD ENGINEERJNG, B.V., a
Netherlands corporation; GERBROEDERS .
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AFFIDAVIT OF CHARLES A. HOMER
FOR MOTION FOR SANCTIONS
AGAINST CHRISTIANNE VREEKEN

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERJNG, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,

•

CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STA TE OF IDAHO

w:J

)
)ss.
County of Bonneville )
Charles A. Homer, affiant, being first duly sworn on oath, deposes and says:
1.

I am one of the attorneys for the Defendant/Cross-claimant, Thomas R. Gold and Third Party

Plaintiffs, Richard L. Gold and Tomac Packaging, Inc. (hereinafter referred to as the "Defendants") in
the above-referenced matter.
2.

I make this affidavit based on my own personal knowledge.

3.

On March 10, 2004, I did notice up the deposition of the Plaintiff, Christianne Vreeken, to

take place in the law offices of Holden, Kidwell, Halm & Crapo, P.L.L.C., in Idaho Falls, Idaho,
beginning at 9:00 a.m. on Monday, April 5, 2004. A true and correct copy of the Notice of
Deposition is attached hereto as Exhibit "A".
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AFFIDAVIT OF CHARLES A. HOMER FOR MOTION FOR SANCTIONS AGAINST CHRlSTIANNE VREEKEN

4.

Counsel for Christianne Vreeken, Paul Rippel, has informed me that Christianne Vreeken ·

will not appear for her scheduled deposition on April 5, 2004.
5. · ·

I have offered to reschedule the deposition ofChristianne Vreeken for any time during the

month of April 2004, but have been informed by Paul Rippel that Christianne Vreeken will not
appear for her deposition in April.
6.

Counsel for Christianne Vreeken has expressed a willingness to have her deposition taken in

Idaho Falls in August 2004, or to have her deposition taken telephonically after she gets home from
. work in the evenings, or that she would be available for her deposition to be taken in Holland on a
weekend when her work schedule would not be a problem.
7.

f~~i
~~"~'"' .:

Further affiant saith not.

l

4 } I ~~
Date: _--J:..µ,.-+.
+-"'--+,-----

SUBSCRIBED AND SWORN TO before me th~ _j_ day of April, 2004.

_.JJ

NOTARY PUBLIC

ROBERT M. FOLLETT
" ST/XfE OF IDAHO

~

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires: //,-;

7~2t><)6
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AFFIDAVIT OF CHARLES A. HOMER FOR MOTION FOR SANCTIONS AGAINST CHRJSTIANNE VREEKEN

CERTIFICATE OF SERVICE
I hereby certify that on this~ day of April, 2004, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

('l)
( )
( )

First Class Mail
Hand Delivery
Facsimile

( )

Certified

( '\)
( )
( )

First Class Mail
Hand Delivery
Facsimile

( )

Certified

Cha es A. Homer
HOLDEN, KIDWELL, HAHN & CRAP

P.L.L.C.

G:\WPDAT A\RMF\10199 Gokl\Bank ofldaho\P!eadings &. Dlsc\lYfo1ions\Motlon to Compel Christi~nne Depo\AlfCA!·! Com11el Christi~nne Depo 3 J 1 04.rtf

.. 680
4

-

AFFIDAVIT OF CHARLES A. HOMER FOR MOTION FOR SANCTIONS AGAINST CHRISTI ANNE VREEKEN

. .J

)
----"--~-------------

------------------------------

Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dri".e, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R.. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AMENDED NOTICE OF DEPOSITION
DUCES TECUM (CHRISTIANNE
VREEKEN)

Defendants.

THOMAS R. GOLD, an individual,
CrossC!aimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual, ·
CrossDefendants.
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THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

CHRJSTIANNE VREEKEN AND HER COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at 9:00 a.m., on Monday, the 5th day of April, 2004, at the
law offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., 1000 Riverwalk Drive; Suite 200, ldaho
Falls, Idaho, Defendant/Cross-Claimant, Thomas R. Gold and Third-Party Plaintiffs, Richard L.
Gold and Tomac Packaging, Inc., (referred to collectively as the "Defendant") i11 the above entitled
action. will take the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court reporter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.

2

AMENDED NOTJCE OF DEPOSITION DUCES TECUM (CHRJSTIANNE VREEKEN)

692

-

'

___,._ ______ __ --

.

\

,,-·,.)

,

Pursuant to Rule 30(b) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and
documents identified or indicated on Exhibit "A" attached hereto which are in the deponent's
possession or which are under deponent' s control.
DEFINITIONS
The following definitions shall apply to this notice:
1.

The term "document" or "documents" is used in its customary broad sense, and means

any kind of printed, recorded, written, graphic, or photographic matter (including tape recording),
however, printed, produced, reproduced, coded or stored, of any kind and/or description, whether
sent or received or not, including originals, copies, reproductions, facsimiles, drafts, and both sides
thereof, and including, without limitation, papers, books, accounts, letters, models, photographs,
drawings, sketches, blueprints, objects, tangible things, correspondence, telegrams, cables, telex
messages, memoranda, notes, notations, work papers, routing slips, intra and · inter-office
communications to, between, and/or among directors, officers, agents, or employees, transcripts,
minutes, reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries, opinions,
court or administrative pleadings, reports, indices, studies, analyses, forecasts, evaluations, contracts,
licenses, agreements, invoices, notebook entries, ledgers, journals, books or records of account,
summaries of account, balance sheets, income statements, questionnaires, answers to questionnaires,
statistical records, advertisements, brochures, circulars, bulletins, pamphlets, trade letters, desk
calendars, appointment books, diaries, telephone logs, expense accounts, lists, tabulations, charts,
graphs, maps, surveys, sound recordings, data sheets, computei' tapes and disks, magnetic tapes,
3
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-----------------------------punch cards, computer printouts, data processing input and output, computer files, computer
programs, computer program coding sheets, microfilms, microfiche, all other records kept by
electronic, photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
2.

"You", "your", "yourself' and any similar pronoun shall mean the deponent,

Christianne Vreeken.
3.

"Relating to" or "regarding" shall mean relating to, referring to, pertaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in whole
or in part.
4.

The terms "and" and "or" shall include both the disju ctive and the conjunctive, and

the phrase "and/or".
Charles A. Homer, Esq.
HOLDEN, KIDWELL, HA

4

.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AMENDED NOTICE OF DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

(
(

)
)

('j. )
(

)

(
(

)
)

( 'j.)
.(

)

First Class Mail
Hand Delivery

Facsimile
Certified

First Class Mail
Hand Delivery
Facsimile
Certified

Char es A. Homer,
HOLDEN, KIDWELL, HAI-IN & CRAPO, P. .L.C.
\

G:\WPDAT A\CAH\!Ol 99\Deµo.Christiannc.31004,wpd
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·--EXHIBIT "A"

1.

Any and all correspondence, documents and/or materials of any kind which pertain to, or
support, or which relate in any way to any matter claimed or alleged in any of the pleadings
on file in this action as Case No. CV-01-2279, in the District Court of Bonneville County,
State ofidaho.

2,

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's First Set of Interrogatories and Requests for Production to Christianne
Vreeken dated September 12, 2002.

3,

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's Second Set of Interrogatories and Requests for Production to Christianne
Vreeken dated October 14, 2002, and Defendant's Third Set of Interrogatories and Requests
for Production to Christianne Vreeken dated November 7, 2003.

4,

Any and all correspondence, documents and/or materials of any kind responsive in any way
to the information and materials which are the subject matter of the Court's Orders to
Compel, dated August 13, 2002; October 4, 2002; and August 20, 2003.

5,

Any and all correspondence, documents and/or materials of any kind in any way relating to,
or associated with, the assignment of any of the claim(s) which are the subject of this action
instituted by the Banlc of Idaho to, or which relate to the acquisition of such Bank of Idaho
claims by Christianne Vreeken.

6,

Any and all correspondence, documents and/or materials of any kind between you (or on
your behalf, or in any way related to, the issues of your assignment of any right or interest
of the Bank of Idaho in this litigation, or in the procurement of any security or any
negotiations of any kind with any of the Defendants herein) and the following persons or
entities: the Bank ofidaho, Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood
Packaging Corporation (LPC), Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer
Belegging, B.V (GMBBV), Hans Van Der Sande, Ellen Van Der Sande, Richard Gold,
Thomas Gold, and/or Jan Vreeken.

7.

Any and all correspondence, documents and/or materials of any kind reflecting any transfer
of monies, assets, security, real property, or any property of any kind or nature and/or any
interest therein, between you and any of the named Defendants herein (or any other person
or entity for or on behalf of any of the named Defendants), or any other person or entity
including, but not limited to, LPC Idaho, LPC, LEBV, GMBBV, Jan Vreeken, Hans Van Der
Sande, and/or Ellen Van Der Sande-including, but not limited to, any and all such transfers
occurring within one year prior to the date of your substitution as party plaintiff in this
litigation through the date of your deposition.
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8.

Any and all correspondence, documents and/or materials of any kind relating in any way to
any of the claim(s) which are the subject of the action instituted by the Eastern Idaho
Economic Development Corporation ("EIEDC"), District Court of Boruieville County case
No. CV-01-5449, or which relate to any claim by the Citizens Bank of Boston, Mass., or
which relate to any transfer or assignment of any claim or interest pertaining to the
Memorandum of Understanding dated May 2000.

9.

Any and all written documentation and/or materials showing the current following described
financial information for LPC Idaho, LPC, LEBV, GMBBV, and Christianne Vreeken:
financial statements; tax returns; reports showing income; reports showing expenses;
statement of current assets; any disposition of assets,( excluding inventory sold in the normal
course of business); statements of current accounts receivable; and statements of current
accounts payable.

IO.

Any and all correspondence, documents and/or materials of any kind relating to or
demonstrating any of the following interests which you may have in LPC Idaho, LPC, LEBV,
or GMBBV: any ownership interest; any employment relationship; any position including,
but not limited to, an officer or director; and/or any contractual relationship of any kind.

11.

Any and all documents and materials of any kind which you intend to use as Exhibits at trial.
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRlSTIANNE VREEKEN,

)
)
)
)

Plaintiff,
vs.

)

LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual, and
THOMAS R. GOLD, an individual,

Case No. CV-2001-2279

MINUTE ENTRY

)
)
)
)
)

)
)

Defendant.

)
)

THOMAS R. GOLD, an individual,

)
)

Cross-Claimant,

)
)
VS.
)
)
)
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
)
GERBROEDERS MEIJER BELEGGING, )
B.V., a Netherlands corporation a/k/a;
)
GERBROEDERS MEIJER BELEGGING, )
B.V.; and JAN VREEKEN, an individual, )

)
Cross-Defendants.
THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation

)
)
)
)
)

)
Cross-Claimants and
Third-Party Plaintiffs,

)

)
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)
vs.
)
)
LOCKWOOD PACK.AGING
)
CORPORATION, a Delaware corporation )
("LPC"); and LOCKWOOD PACK.AGING )
CORPORATION IDAHO, and Idaho
)
Corporation ("LPC Idaho"),
)
)
Third Party Defendants.
)

April 13, 2004, a Motion for Protective Order came on for hearing before the Honorable
Jon J. Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho.
Ms. Nancy Marlow, Court Reporter and Ms. Rhonda Quintana, Deputy Court Clerk, were
present.
Mr. Paul B. Rippel appeared on behalf of the plaintiff.
Mr. Brent T. Robinson appeared telephonically on behalf of the defendant.
Mr. Chuck Homer appeared behalf of the defendant and third party plaintiffs.
Mr. Homer addressed the Court and requested that the discovery cut-off date be extended to
the end ofJune.
Mr. Rippel had no objection.
Mr. Robinson had no objection.
The Court extended the cut-off date to June 30, 2004, and asked Mr. Homer to prepare the
order.
Mr. Homer addressed the Court in support of the Motion for Protective Order regarding the
testimony of Mr. Ceuppens.

MINUTE ENTRY - 2
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Mr. Robinson responded and indicates this motion may be premature.
Mr. Rippel declined to respond.
Mr. Homer responded in rebuttal.
The Court directs the pruiies that there will be no intimidation regarding the truthful
testimony of Mr. Ceuppens. The Court reserves any rights for determination for sanctions. The
Court ordered that compliance be done by April 26, 2004. The Court asked Mr. Homer to prepare an
order to that effect.
Mr. Robinson inquired of the Court.
The Court responded and specified that the parties will do nothing regarding intimidation in
the testimony of Mr. Ceuppens.
Court was thus adjourned.

URLING
c: Paul Rippel
Chuck Homer
Brent Robinson
CC-2004-332 @ 95

MINUTE ENTRY - 3

?GO

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRJSTIANNE VREEKEN,
Plaintiff,
vs.
LOCKWOOD ENGINEERJNG, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual, and
THOMAS R. GOLD, an individual,
Defendants.

)
.)
)
)
)
)
)

Case No. CV-2001-2279

MINUTE ENTRY

)

)
)
)
)
)
)

THOMAS R. GOLD, an individual,

)
)

)
)
VS.
)
)
LOCKWOOD ENGINEERJNG, B.V.,
)
a Netherlands corporation;
)
GERBROEDERS MEIJER BELEGGING, )
B.V., a Netherlands corporation a/k/a;
)
GERBROEDERS MEIJER BELEGGING, )
B.V.; and JAN VREEKEN, an individual, )
)
)
Cross-Defendants.
Cross-Claimant,

THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation
Cross-Claimants and
Third-Party Plaintiffs,

)

)
)

)
)
)
)
)

701
MINUTE ENTRY

~

l

VS,

)

)
LOCKWOOD PACKAGING
)
CORPORATION, a Delaware corporation )
("LPC"); and LOCKWOOD PACKAGING )
CORPORATION IDAHO, and Idaho
)
Corporation ("LPC Idaho"),
)
)
Third Party Defendants.
)

May 3, 2004, a Motion to Compel, Motion for Sanctions, and Motion came on for
hearing before the Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho
Falls, Idaho.
Ms. Nancy Marlow, Court Reporter and Ms. Rhonda Quintana, Deputy Court Clerk, were
present
Mr. Paul B. Rippel appeared on behalf of the plaintiff.
Mr. Brent T. Robinson appeared telephonically on behalf of the defendant
Mr. Chuck Homer appeared behalf of the defendant and third party plaintiffs.
Mr, Homer addressed the Court in support of the Motion to Compel, Motion for Sanctions,
and Motion for Reconsideration for the deposition of the plaintiff.
Mr. Robinson responded in opposition to the motions indicating the all such information has
been provided other than that not yet received by Mr. Robinson.
Mr. Homer indicated clarification of the request for interrogatories.
The Court will grant the Motion to Compel with the exception to the Telford issue.
The Court will grant sanctions and will reserve the amount and asked that Mr. Homer prepare
the Order.

702
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Mr. Rippel addressed the Court in opposition of the Motion for Deposition of Christianne
Vreeken indicating they have tried to cooperate and have no objection to a personal deposition as
long as it is not burdensome to his client. Mr. Rippel indicated that he has filed an objection to the
Motion for Reconsideration and asked that this motion be denied.
Mr. Homer responded in rebuttal and presented oral argument.
The Court granted the Motion for Deposition ofChristianne Vreeken on a personal basis.
The Court vacated the current trial setting and re-scheduled jury trial for April 4, 2005, at
I :30 p.m. extending two (2) weeks. The Court encouraged all parties to complete depositions by the
end of August, 2004.
The Court will take the Motion for Reconsideration under advisement and issue a written
decision. Mr. Homer is to prepare the order for deposition.
Court was thus adjourned.

URLING

c: Paul Rippel
Chuck Homer
Brent Robinson
CC-2004-430/442@ 2075/0
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Law Offices

HOLDtN, KIDWELL, HAHN & CRAPO, P.L.L.C.
Ai1ht1r W. Holden

KENT W. FOSTER
ROBERT E. FARNAM

1000 RIVER WALK DRIVE, SUITE 200

WILLIAM D. FALER
CHARLES A. HOMER
GARY L MEIKLE
DONALD L HARRIS

!DAHO FALLS, IDAHO 8~405

DALE W, STORER
MARIE T. TYLER

TELEPHONE (208) 523.0620

P.O. BOX 50130

(1877.1967)
Robert B. Holden
(191 !-1971)

Ten·y L Crapo
( 19)9-1982)

William S. Holden
(1907-1988)

FACSIMILE (208) 523-9518

ROBERT M. FOLLETT
FREDERICK J. HAHN. Ill
KARL R. DECKER

E-MAlL CHOMER@HOLDENLEGALCOM

Of Counsel
Fred J. Halm

THEL W, CASPER
SHAN 8. PERRY

AMELJA A. SHEETS
DEANNE CASPERSON

June 16, 2004
TELEFAX: 523-4474
Paul B. Rippel
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
Re:

Deposition of Christianne Vreeken

Dear Paul:
As we have previously discussed, it is my understanding that Christianne Vreeken is
willing to come to Idaho for us to take her deposition during her vacation time in August.
I would like to schedule her deposition to be taken some time during the week of August
23rd or the week of Augu_st 30th. Please let me know wit in ten days which week
Christianne Vreeken would prefer to appear for her deposition.

c:

Thomas Gold (via telefax)

G·\WPDATA\CAH\!0199\Rippe! 6!604.fox lcucr.wpd

..,0
,~
l
~·1

HOPKINS RODEN CROCKETT HANSEN & HOOPES, PLLC
LAWYERS
SALISBURY BUJLDJNG • 428 PARK A VENUE
P. 0. BOXS1219
IDAHO FAllS, IDAHO 83405-1219
TELEPHONE (208) 523-4445
FAX (208) 523-4474
E-MAIL iilnw@hrchh.com

523-9518

TO:

Charles A. Homer, Esq.

FROM:
DATE:
RE:

Paul B. Rippel, Esq.
June 29, 2004
Christianne Vreeken vs. Lockwood Engineering, et al.
Bonneville County Case No. CV-01-2279
Deposition Scheduling

cc: Brent T. Robinson, Esq.
208-436-6804

Dear Chuck:
As luck would have it, I was out on a family vacation from the 15 th through
the 27th when your letter of June 16, 2004 arrived on deposition scheduling.
As I had advised as early as the end of March this year, because of "holiday"
times for Christianne and her husband, she can be in Idaho Falls for a deposition in the
period of August 2 through 15, 2004, not the latter two weeks of August as your letter has
requested. We had asked and continue to ask that you set her deposition during that period,
preferably closer to the 2nd. I have also offered to set Tom Gold's additional examination
during that same period so that he would not need to travel here twice, i. e. to be at her
deposition and for giving additional testimony of his own. Please get back to me on this at
your next opportunity.

I also ask that you inform me of your progress, or Jack thereof, on the taking
of the deposition of Jerry Cueppens so that I may keep my calendar in order.
Very truly yours,

0 ,-

"c-;:, ~ ; , , ' ,,-?

(\

l ----~~' \ {)ti ~

Paul B. Rippel
NOTE:

If a problem arises during transmission, please call Connie at 208-523-4445.

ORIGINAL TO BE MAILED:

Yes

No

./

The pages comprismg this facsimile transmission contain confidential information from Hopkins Roden Crockett
Hansen & Hoopes, PUC. This information is intended solely for use by the named recipient. If you are not the
intended recipient, any disclosure, copying, distribution, or use of the contents of this transmission is prohibited. If
you have received this tron.smission in error, please notify us immediately.
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Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.w.C.
KENT W, FOSTER
ROBERT E, FARNAM

!000 RJVERWALK DRIVE, SUITE 200
P.O. BOX 50130

WILLIAM D, FALER
CHARLES A. HOMER
GARY L. MEIKLE
DONALD L. HARRIS
DALE W, STORER

IDAHO FALLS, lDAHO 83405

Arlhm W. Holden
(1877-!967)
Robert B. Holcle11

(1911-1971)
Terry L. Crapo
(1939-1982)

William S. Holden

MARIE T. TYLER
ROBERT M. FOLLETT
FREDERICK J. HAHN. Ill

TELEPHONE (208) 523-0620
FACSIMILE (208) 523-9518

(1907-1988)

E-MAIL CHOMER@HOLDENLEGAL.COM

Of Counsel
Fred J. Hahn

KARL R. DECKER
THEL W. CASPER
SHAN B. PERRY

AMELIA A. SHEETS
DEANNE CASPERSON

June 30, 2004
TELEP AX: 208-436-6804
Brent T. Robinson
Ling & Robinson
Re:

Vreeken v Gold, et al.; Bonneville County Case No.: CV-01-2279
Consent and Release

Dear Brent:
I have now been able to review the documentation you recently provided to me in
response to the Gold Interrogatories and Request for Production of Documents. I am
enclosing a copy of the Defendant's Third Set of Request for Production to Lockwood
Packaging Corporation dated August 21, 2003. I do not believe that we have received any
response to this Request for Production dated August 21, 2003. Please contact me and
advise when we can expect to receive a response to this Request for Production so that
hopefully it will not be necessary for us to go back to the Judge for another order. I believe
the last hearing on Motion to Compel in which the Judge ordered compliance with our
Request for Production of Documents included the enclosed Request.
In addition, as you are aware, Melanie Harris testified in her deposition that assets of
Lockwood Idaho were transferred to Christianne in order to satisfy part of the debt she
purchased from the Bank of Idaho. Although we requested copies of all of this
documentation, accounting records pertaining to this transaction, it appears that you have
simply objected to the Interrogatory and Request for Production of Documents on these
items. We also ask Christianne to produce the same documentation to us and in her response
she indicated that the documentation could be made available to us by Lockwood Idaho. I
am surprised that you continue to take position that such documentation is not relevant to
the transaction ifin fact assets were transferred to Christianne in satisfaction of the Bank of
Idaho debt. Please call me as soon as possible so that I may discuss with you whether or not
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Charles A. Homer
From:

Charles A Homer [chomer@holdenlegal.com]

Sent:

Thursday, July 01, 2004 3:03 PM

To:

'Rippel, Paul (rip@hrchh.com)'

Cc:

Gold, Richard (Gold, Richard); Gold, Thomas R. (Gold, Thomas R.); Robinson, Brent
(btr@idlawfirm.com)

Subject:

Deposition Dates

Contacts: Rippel, Paul

I was able to contact Tom Gold today and confirm with him that the deposition dates of September 8, 9 and 10
are acceptable to him. I will also talk to Richard Gold tomorrow to verify that he does not have a problem with
these dates. If you do not hear from me by the 5 o'clock tomorrow you may assume these dates are acceptable.
I will then send you a notice setting up Christianne's deposition for September 8th and I assume you will notice up
the continuation of Tom Gold's deposition for September 9th .
Chuck

Charles A. Homer, Esq.
Holden, Kidwell, Hahn & Crapo, P.L.L.C.
P.O. Box 50130
1000 Riverwalk Drive, Suite 200
Idaho Falls, Idaho, 83405
Tel: 208/523-0620
Fax: 208/523-9518
Email: chomer@holdenlegal.com
CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to
which it is addressed and may contain information that is privileged, confidential and exempt from
disclosure under applicable law. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination or distribution of this communication to other than the intended
recipient is strictly prohibited. If you have received this communication in error, please notify us
immediately by reply email to the sender or collect telephone call to (208) 523-0620. Thank you.
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Charles A. Homer
From:

Charles A. Homer [chomer@holdenlegal.com]

Sent:

Friday, July 02, 2004 8:45 AM

To:

'Rippel, Paul (rip@hrchh.com)'

Cc:

Robinson, Brent (btr@idlawfirm.com); Gold, Richard (Gold, Richard); Gold, Thomas R. (Gold,
Thomas R.)

Subject:

Christianne Deposition

Contacts: Rippel, Paul
I have talked to Richard Gold and confirmed that Sept 8, 9 and 10 are acceptable. I will prepare and send to you
a deposition notice for Christianne on Sept. sth .

Charles A. Homer, Esq.
Holden, Kidwell, Hahn & Crapo, P.L.L.C.
P.O. Box 50130
l 000 Riverwalk Drive, Suite 200
Idaho Falls, Idaho, 83405
Tel: 208/523-0620
Fax: 208/523-9518
Email: chomer@holdenlegal.com
CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to
which it is addressed and may contain information that is privileged, confidential and exempt from
disclosure under applicable law. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination or distribution of this communication to other than the intended
recipient is strictly prohibited. If you have received this communication in error, please notify us
immediately by reply email to the sender or collect telephone call to (208) 523-0620. Thank you.
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Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
SECOND AMENDED NOTICE OF
DEPOSITION DUCES TECUM
(CHRlSTIANNE VREEKEN)

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

l"JQ:Cl
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

CHRISTIANNE VREEKEN AND HER COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at I :00 p.m., on Wednesday, the 8th day of September, 2004,
at the law offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., I 000 Riverwalk Drive, Suite 200,
Idaho Falls, Idaho, Defendant/Cross-Claimant, Thomas R. Gold and Third-Party Plaintiffs, Richard
L. Gold and Tomac Packaging, Inc., (referred to collectively as the "Defendant") in the above
entitled action will take the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court reporter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.
Pursuant to Rule 30(b) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and

2
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documents identified or indicated on Exhibit "A" attached hereto which are in the deponent's
possession or which are under deponent's control.
DEFINITIONS
The following definitions shall apply to this notice:
I.

The term "document" or "documents" is used in its customary broad sense, and means

any kind of printed, recorded, written, graphic, or photographic matter (including tape recording),
however, printed, produced, reproduced, coded or stored, of any kind and/or description, whether
sent or received or not, including originals, copies, reproductions, facsimiles, drafts, and both sides
thereof, and including, without limitation, papers, books, accounts, letters, models, photographs,
drawings, sketches, blueprints, objects, tangible things, correspondence, telegrams, cables, telex
messages, memoranda, notes, notations, work papers, routing slips, intra and inter-office
communications to, between, and/or among directors, officers, agents, or employees, transcripts,
minutes, reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries, opinions,
court or administrative pleadings, reports, indices, studies, analyses, forecasts, evaluations, contracts,
licenses, agreements, invoices, notebook entries, ledgers, journals, books or records of account,
summaries of account, balance sheets, income statements, questionnaires, answers to questionnaires,
statistical records, advertisements, brochures, circulars, bulletins, pamphlets, trade letters, desk
calendars, appointment books, diaries, telephone logs, expense accounts, lists, tabulations, charts,
graphs, maps, surveys, sound recordings, data sheets, computer tapes and disks, magnetic tapes,
punch cards, computer printouts, data processing input and output, computer files, computer
programs, computer program coding sheets, microfilms, microfiche, all other records kept by
3
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electronic, photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
2.

"You", "your", "yourself' and any similar pronoun shall mean the deponent,

Christianne Vreeken.
3.

"Relating to" or "regarding'' shall mean relating to, referring to, pertaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in whole
or in part.
4.

The terms "and" and "or" shall include both the disjunctive and the conjunctive, and

the phrase "and/or".
Dated:-'·--~~--"---'--

4

J • .....

Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AMENDED NOTICE OF DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert,Idaho 83350-0396
208-436-6804

( /)
( )
( )
( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219
208-523-4474

(
(
(
(

First Class Mail
Hand Delivery
Facsimile
Certified

,,

Dated:

-~---~--

)
)
)

)

First Class Mail
Hand Delivery
Facsimile
Certified

,
./

Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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EXHIBIT "A"

I.

Any and all correspondence, documents and/or materials of any kind which pertain to, or
support, or which relate in any way to any matter claimed or alleged in any of the pleadings
on file in this action as Case No. CV-01-2279, in the District Court of Bonneville County,
State of Idaho.

2.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's First Set of Interrogatories and Requests for Production to Christianne
Vreeken dated September 12, 2002.

3.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's Second Set oflnterrogatories and Requests for Production to Christianne
Vreeken dated October 14, 2002, and Defendant's Third Set ofinterrogatories and Requests
for Production to Christianne Vreeken dated November 7, 2003.

4.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to the information and materials which are the subject matter of the Court's Orders to
Compel, dated August 13, 2002; October 4, 2002; and August 20, 2003.

5.

Any and all correspondence, documents and/or materials of any kind in any way relating to,
or associated with, the assignment of any of the claim(s) which are the subject of this action
instituted by the Bank of Idaho to, or which relate to the acquisition of such Bank ofldaho
claims by Christianne Vreeken.

6.

_Any and all correspondence, documents and/or materials of any kind between you (or on
your behalf, or in any way related to, the issues of your assignment of any right or interest
of the Bank of Idaho in this litigation, or in the procurement of any security or any
negotiations of any kind with any of the Defendants herein) and the following persons or
entities: the Bank ofldaho, Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood
Packaging Corporation (LPC), Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer
Belegging, B.V (GMBBV), Hans Van Der Sande, Ellen Van Der Sande, Richard Gold,
Thomas Gold, and/or Jan Vreeken.

7.

Any and all correspondence, documents and/or materials of any kind reflecting any transfer
of monies, assets, security, real property, or any property of any kind or nature and/or any
interest therein, between you and any of the named Defendants herein (or any other person
or entity for or on behalf of any of the named Defendants), or any other person or entity
including, but not limited to, LPC Idaho, LPC, LEBV, GMBBV, Jan Vreeken, Hans Van Der
Sande, and/or Ellen Van Der Sande-including, but not limited to, any and all such transfers
occurring within one year prior to the date of your substitution as party plaintiff in this
litigation through the date of your deposition.
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8.

Any and all correspondence, documents and/or materials of any kind relating to or
demonstrating any of the following interests _which you may have in LPC Idaho, LPC, LEBV,
or GMBBV: any ownership interest; any employment relationship; any position including,
but not limited to, an officer or director; and/or any contractual relationship of any kind.

9.

Any and all documents and materials of any kind which you intend to use as Exhibits at trial.

G·\WPDATA\CAH\!0199\Secorid Amended Depo.Christianne 71904 wpd

Page l or J

Depos1t10n dates

Charles A. Homer
From:

Paul Rippel [rip@hrchh.com].

Sent:

Wednesday, August 25, 20D4 11 :09 PM

To:

chomer@holdenlegal.com

Subject: Deposition dates
Dear Chuck:
I spoke with Christianne today at about noon our time, and hopefully you have received my voice mail on the
same. She had to get her next three months work schedule straight with her company on Monday and Tuesday,
as explained in my prior message. We are requesting that her deposition be scheduled somewhere in the dates
of September 25 through September 29. She must be in the UK by Oct. 1, and with the time difference, the 29th
is probably the last day possible. As I stated in my voice mail, due to commitments to take my daughter to college
as well as work schedule, I can accommodate that time frame much better as well, and I am willing to work on
that weekend of the 25th if need be. Please try to confirm arrangements as soon as possible. Also, I would
appreciate some estimate of how long you think her deposition will take, for travel planning purposes.
Very truly yours,

This ~:omrmmicatlGn may 1.:onlai11 lnl(mm11ion that i:,
privik:~'.·GcL con1ide111ial ur e:-.:cinp; li-nrn di:;cl(;':;urc. li. yt)U arc no!
l'l1c inh:n(.kd reclpi(:nL pl~:,J~;c n:.)l.t; thtn ;in:, d.i:-;s1:.'inin;.nhrn. di'.;tribt11.iu11. or c(ipying 1)fi.hi:,., uin-11-riunic.atn,n i;; 7't.ric1iy
prnhibitcd /1n:c\\lH· \V]W recdvc;; t.hi:- rm:s.~·,,1gc in crn)I' :,.;l11>cdd noii·(\ lh,.-- \Cncit:-1 imin,.:·di<!Icl_\ b:, trk:phi:1nt' (.)I' rt'lurn c--rrn.l!l
;md delete ii frnin hi0 or hf.r coinpul~:r.
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
I 000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

I .

Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold.and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

THIRD AMENDED NOTICE OF
DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

fllE COPY

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

CHRISTIANNE VREEKEN AND HER COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at 9:00 a.m., on Tuesday, the 28th day of September, 2004,
at the law offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., 1000 Riverwalk Drive, Suite 200,
Idaho Falls, Idaho, Defendant/Cross-Claimant, Thomas R. Gold and Third-Party Plaintiffs, Richard
L. Gold and Tomac Packaging, Inc., (referred to collectively as the "Defendant") in the above
entitled action will take the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court reporter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.
Pursuant to Rule 30(b) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and

2
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documents identified or indicated on Exhibit "A" attached hereto which are in the deponent's
possession or which are under deponent's control.
DEFINITIONS
The following definitions shall apply to this notice:
I.

The term "document" or "documents" is used in its customary broad sense, and means

any kind of printed, recorded, written, graphic, or photographic matter (including tape recording),
however, printed, produced, reproduced, coded or stored, of any kind and/or description, whether
sent or received or not, including originals, copies, reproductions, facsimiles, drafts, and both sides
thereof, and including, without limitation, papers, books, accounts, letters, models, photographs,
drawings, sketches, blueprints, objects, tangible things, correspondence, telegrams, cables, telex
messages, memoranda, notes, notations, work papers, routing slips, intra and inter-office
communications to, between, and/or among directors, officers, agents, or employees, transcripts,
minutes, reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries, opinions,
court or administrative pleadings, reports, indices, studies, analyses, forecasts, evaluations, contracts,
licenses, agreements, invoices, notebook entries, ledgers, journals, books or records of account,
summaries of account, balance sheets, income statements, questionnaires, answers to questionnaires,
statistical records, advertisements, brochures, circulars, bulletins, pamphlets, trade letters, desk
calendars, appointment books, diaries, telephone logs, expense accounts, lists, tabulations, charts,
graphs, maps, surveys, sound recordings, data sheets, computer tapes and disks, magnetic tapes,
punch cards, computer printouts, data processing input and output, computer files, computer
programs, computer program coding sheets, microfilms, microfiche, all other records kept by
3
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electronic, photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
2.

"You", "your", "yourself' and any similar pronoun shall mean the deponent,

Christianne Vreeken.

3.

"Relating to" or "regarding" shall mean relating to, referring to, pertaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in whole
or in part.
4.

The terms "and" and "or" shall include both the disjunctive and the conjunctive, and

the phrase "and/or".
Dated:_Lv

£y, t/

~

...

<'--····-,a qll 2 . ~
Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

4
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and conect copy thereof.

DOCUMENT SERVED:

THIRD AMENDED NOTICE OF DEPOSITION DUCES
TECUM (CHRISTIANNE VREEKEN)

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert,ldaho 83350-0396
208-436-6804
Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219
208-523-4474
c•)

\

~

'•

A

( v(,.,JFirst Class Mail

( EJ5" Hand Delivery

( /2
(

)

Facsimile
Certified

( v{;First Class Mail
( "'1)/ Hand Delivery
( v'.) Facsimile
( ) Certified

d

Dated: __
6_'_,_,c_._·_l/_l_·•_'1--'-T_
Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

G:\WPDAT A\CAH\1 Ol 99\Third Amended Depo,Christimmc.83004.wpd
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EXHIBIT "A"

l.

Any and all correspondence, documents and/or materials of any kind which pertain to, or
support, or which relate in any way to any matter claimed or alleged in any of the pleadings
on file in this action as Case No. CV-01-2279, in the District Court of Bonneville County,
State ofidaho.

2.

Any and all correspondence, documents and/or materials of any kind responsive.in any way
to Defendant's First Set of Interrogatories and Requests for Production to Christianne
Vreeken dated September 12, 2002.

3.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's Second Set of Interrogatories and Requests for Production to Christianne
Vreeken dated October 14, 2002, and Defendant's Third Set oflnterrogatories and Requests
for Production to Christianne Vreeken dated November 7, 2003.

4.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to the information and materials which are the subject matter of the Court's Orders to
Compel, dated August 13, 2002; October 4, 2002; and August 20, 2003.

5.

Any and all correspondence, documents and/or materials of any kind in any way relating to,
or associated with, the assignment of any of the claim(s) which are the subject of this action
instituted by the Bank ofidaho to, or which relate to the acquisition of such Bank of Idaho
claims by Christianne Vreeken.

6.

Any and all correspondence, documents and/or materials of any kind between you ( or on
your behalf, or in any way related to, the issues of your assignment of any right or interest
of the Bank of Idaho in this litigation, or in the procnrement of any security or any
negotiations of any kind with any of the Defendants herein) and the following persons or
entities: the Bank ofldaho, Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood
Packaging Corporation (LPC), Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer
Belegging, B.V (GMBBV), Hans Van Der Sande, Ellen Van Der Sande, Richard Gold,
Thomas Gold, and/or Jan Vreeken.

7.

Any and all correspondence, documents and/or materials of any kind reflecting any transfer
of monies, assets, security, real property, or any prope1ty of any kind or nature and/or any
interest therein, between you and any of the named Defendants herein (or any other person
or entity for or on behalf of any of the named Defendants), or any other person or entity
including, but not limited to, LPC Idaho, LPC, LEBV, GMBBV, Jan Vreeken, Hans Van Der
Sande, and/or Ellen Van Der Sande-including, but not limited to, any and all such transfers
occurring within one year prior to the date of your substitution as party plaintiff in this
litigation through the date of your deposition.

8.

Any and all correspondence, documents and/or materials of any kind relating to or
demonstrating any of the following interests which you may have in LPC Idaho, LPC, LEBV,
or GMBBV: any ownership interest; any employment relationship; any position including,
but not limited to, an officer or director; and/or any contractual relationship of any kind.

9.

Any and all documents and materials of any kind which you intend to use as Exhibits at trial.

G:\WPDA T A\CAH\10!99\Third Amended Depo.Christi~mic.83004.wpd
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HOPKINS RODEN CROCKETT HANSEN & HOOPES, PllC
LAWYERS
SALISBURY BUJLDING • 428 PARK AVENUE
P.O.BOX51219
JDAHO FALLS, 1DAHO 83405-1219
TELEPHONE (208) 523-4445
FAX (208) 523-4474
E-MAJL iflaw@hrchb.com

FACSIMILE COVER PAGE

523-9518
208-436-6804

TO:

Charles A. Homer, Esq.
Brent T. Robinson, Esq.

FROM:

Paul B. Rippel, Esq.

DATE:

September 16, 2004

RE:

Christianne Vreeken vs. Lockwood Engineering, et al.
Boru1evi!le County Case No. CV-01-2279
Total Number of Pages (Including Cover Sheet)

1

MESSAGE
Gentlemen:
This will confim1 my telephone conversation witli Chuck yesterday and
my attempt to reach Brent. My client, Christianne Vreeken, for personal reasons will
not be coming to Idaho Falls for depositions, but continues to offer to be deposed in
The Netherlands, perhaps when Mr. Cueppens indicates his availability.

NOTE:

If you do not receive all the pages or if a problem arises during transmission,
please call Connie at 208-523-4445.

ORIGINAL TO BE MAILED:

Yes

No

The pages comprising this facsimile transmission conroin confidential information from Hopldns Roden Crockett
Hansen & Hoopes, PUC. This infom1ation is intended solely for use by the individual entity named as the recipient
hereof. If you are not tl1e intended recipient, be aware that any disclosure, copying, distribution, or use of the contents
of this transmission is prohibited. !fyou have received this transmission by error, please notify us by telephone
immediately so we may arrange to retrieve this n·ansmission at no cost to you.

ry n ll
I '-' ,;

ASSIGNMENT AND ACCEPTANCE

In consideration of the sum of SIX HUNDRED AND SEVENTEEN THOUSAND EIGHT HUNDRED
SEVENTY AND FTFTYN!NE

I ONE HUNDREDTHS DOLLARS ($617,870.59), paid this 15th day of

October, 2001, by:
Bank of Commerce Cashier's Check No. 160346 dated 12 October 2001 payable to the
Bank ofidaho and in the amount of TWO HUNDRED THOUSAND DOLLARS ($200,000.00).
Bank of Commerce Cashier's Check No. 160355 dated 15 October 2001 payable to the
Ba..--ik ofidaho and in the amount of FOUR HUNDRED SEVENTEEN THOUSAND EIGHT
HUNDRED SEVENTY AND FIFTY NINE/ ONE HUNDREDTHS DOLLARS ($417,870.59).
In hand this day, and for other good and valuable consideration, the receipt of which is hereby
acknowledged, BAJ'1K OF ID ABO, an Idaho Ban.king Corporation, herein referred to as
Assignor, hereby:
1.

Sells, transfers, assigns and sets over to CHRlSTIANNE WILLEMIJN VREEKEN,
herein referred to as Assignee, and her successors and assigns, all of Assignor's right,
title and interest in and to that certain Loan Agreement (Loan No. 15535842) dated 18
November 1999, and all rights thereunder, including all rights to sue for, collect, and
receive all amounts owing under said Loan Agreement, with power to enforce in its own
name any and all rights given to ·Assignor thereunder. Ari executed copy of the Loan

Agreement is annexed hereto and incorporated herein by reference.
II.

Sells, transfers, assigns and sets over to Assignee, without warranty, promise or
representation of any type or nature as to the efficacy of this Assigrunent, or as to
Assignee's ability to enforce any of the rights assigned herein, all of Assignor's right,

I.
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title and interest in and to:
A. .

The Guarantees of Lockwood Engineering, B.V., Gebroeders Meijer Be!egging,
B.V., Jan Vreeken and Thomas R. ~old associated with and securing payment of
said Loan Agreement;

B.

The remedies and recovery obtainable, if any, and all duties and obligations in
that certain action now pending in the District Court of the Seventh Judicial
District of the State ofidaho, in and for the County of Bonneville, Case No. CV01-2279, Bank ofIdaho v. Lockwood Engineering, B. V, et. al., .including the right

to prosecute said action and obtain judgment thereon and therein, and to collect on
said judgment in Assignor's stead; PROVIDED TB.AT Assignee shall take no
action therein which may, might or does in any way prejudice Assignor. Assignor
shall retain its rights as a named party therein to dismiss any and/ or all of its
claims with or without prejudice if Assignee is unable to substitute itself therein
as Plaintiff in a timely manner.
IlI.

Assignor hereby specifically grants to Assignee the right, upon payment of the debt upon
which the Loan Agreement is based, to demand and receive assignment of any and all
security interests in the property· securing payment on and under said Loan Agreement.
And upon payment of the debt upon which the Loan Agreement is based, Assignor agrees
to release any demand for payment it has made upon any person or party holding any
such collateral. Said release shall be in writing, and mailed or delivered to the person or
party upon whom the Bank had previously made demand. Assignor shall provide

2.

ASSIGNMENT AND ACCEPTANCE
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I

i.,

Assignee with a complete accounting of all funds received as a result of Assignor's
demands on the collateral, including amounts and sources of said funds.
IV.

Upon execution of this agreement, the Assigp.or shall sign and deliver to the Assignee an
assigrunent (Form UCC-3) of its security interest in and to all collateral identified in the
. Form UCC-1 associated with the Loan Agreement and annexed hereto and incorporated
herein by reference.

V.

The parties to this Assignn1eut and Acceptance, their counsel, agents and assigru shall
keep the existence and contents hereof in strict confidence, except as disclosure may be
required by rule or law.

VI.

This Assignment and Acceptance contains the full and final agreement of the parties, and
no modification hereof shall be effective unless executed by the parties.

VII.

f'IIP,,

This Assignment and Acceptance shall be binding upon the parties and their heirs,
assigns, and personal representatives.

VIII.

This Assigrunent and Acceptance may be executed in counterparts.

IN WITNESS WREREOF the parties have executed this Assignment and Acceptance

this

7h---

/5 day of October, 2001.

BANK OF IDAHO, Assignor

3.

ASSIGNMENT AND ACCEPTANCE

STATE OF - - - - - - COUNTY OF _ _ _ __

)ss.
)

Before me, a Notary Public in and for the Staj:e ofidaho, on this __ day of October,
2001, personally appeared CHRISTIANNE WILLEMIJN VREEKEN known by me to be the
person who executed the foregoing Assignment and Acceptance, and acknowledged to me that
he executed the same. In witness whereof, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAI-l:O
Residing at _ _ _ _ _ _ _ _ _ _ __
Commission expires _ _ _ _ _ _ _ __

STA.TE OF IDAHO
County of Bonneville

)
)ss.
)

On this L ~ f October, 2001, before me, a Notary Public in and for the State of
Idaho, personally appeared Jeffrey E. Jones, known or identified to me to be the President of the
Bank ofidaho, the corporation that executed the instrument or the person who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation executed
the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first written.

Residing Idaho Falls, Idaho
My Commission Expires: Js

5.

ASSIGNMENT AND ACCEPTANCE

728

;ruv1~ )42}:,

,r

ocr-12-2001 FRI 03

FAX

~G NIELSON ROBINSON

FAX NO, 4366804

OCT-12-2001 FR[ 11 :41 AH LING N[ELSON ROBINSON
cd l2 '~l

v.

P, 04

1804

P, 07

ll , ~ Pll<E & S'1I'll-l P'l

Th,, pm\n11o

lhlJI Astip=t and At:ecptaDU, tl)oh: =-cl, ~ an.d Utli!ll 1luill

i.:,,.p lli• tx!Naeo and oon~ ~i,of J:i i\rlat c o ~ . c,wtpt u diJeloaun may he

reiiul:«I !,y nilt or law,

VI.

Thi.! AKlsmn1111t IUd A ~ C<>nllll.nA 1h! Ml llllJI fulBl lSl"'ci:,,aat t,{1h.e partle1, ai,,i

no mnditi<:8tiori hcl<lo! lhaU i>o aff'a:ijw \llllon ~ by Iha po:tia.

VU.

TlllJ A s ~ t a.o.d ~ !!han bo b!i>clng ui,cn 1hoi pUlla Jn41hclt hoit,,,
~ llll.d pcrwnal

~cn1atms.

vur. Toa A£iigllll10llt "ll<i ~ · ='i lit mcui.td ltt " " ~ ·
.ll'(WlTNE8!l 'M!EllJ:Oll' th,:jl&rtluhve ~ this A D ~ w ! ~

Hi

rhJJ ..l:L d"}' of Octebe:r, 20Dl.

·

·

.

i

I'

. . , .... 9 ·

I·.._

r'

CGT-15-2001 MON 09'

I
- '/

:NG NIELSON ROBINSON

P. 03

38804
059464:3:SS

PAC•.

2

.L

I

I
I

I

I
i

I

I
!
I

I

~i,,, I
I

I

I

I
I

'7·:>Q
Iv

I...CcKW.X::0 l?AaOGWG o::R..~'l'!L ..J.' BANK OF IDNO
lJ:lhll:l
P.O. B:JX 1487
795 L!NDSAY BLVD
:!£ND Thll.S, ID
rm.ttJ FALLS I ID 83402

Lo•n Nl.l'l'nb•r 1,55;J;58f;J:
BJ40J

o .,. »::.JVEHBER 18, l999

l5?iY

lB, ~000
M.-tut!tv 0•10
l..a•n Am,oo.nl I 800 1 50Q 1 00
R,n.waJ ol 15533730

ll~RoWE1!•15 NAM£ AAO ADOAESB
"r' ln..;:/1..>dn •...,h b<>nnw.., ,t.ov•, lo"11 u>d , ..... ,.1y,

F<,r v.Ju• r•olvo-d, / pr<>mlu

fIYE HUNr:::RfP AND

!<1

1..E:NOER'K HAM! AND ADORE&$.
""""•u 0 1• •O<t '"'JO""'·

•You• m .. n• 1h• l•nd••. It•

,,-..

-·

litln:.RED j1µlSAND
0<>11.,. la8e0e0=,s.a,o=-so,oc,____________

p•\' ID yo<J., or y,xir crdu, •t yo<u ..ddtu• n,1,,.J"..bcv, U11 !'-RINCPAL ,um o( E;IGHI'

VQ/100*

*

*

*** * ** ** * *****

D Blnqk, Advv,c,.: ! w/U 1,c.lv• .ii o/ 1hh prlmlp-1 ,um on

• No -.id!tlcral advon<:u u• c:onl•IT"91..l.d undrr d-.11 /\OU,

'

NQV',

XXMu!r!pM Adv.,u,.: Tho prlrn:lpal fllm •h<>Wn ..bcw I• th• med.mum ~,,.mi o/ prloclp.i ! 0•11 bon-owundu W, m,ta. On
18 1 1999
_ _ _ _ _ _ t wl!f 11.alva th• &mO<Jn( off _ _ _ _ _ _ _ _ _ _ _ 11'\<f turu,, principal""""""'"' ,,. -=onhfl">l'l•t..d.

Ccndltlonc: Th• ~or,,:!!tlon1 lor /ul1u, "®1nou .,, UPg{

SJ'EYil! M,

S>O<

rnAL REl;XJEST 00

WRI.'I'rlli REDJEs:r

OF

'.11:P:2:S

R, GJlD (!'{

"l Et.SH/I M;J;:;1,RRY

XX'epan l:nd C.dlt: You 1od ! •Q•u Uu,1 l m-y bom,w up lo th• mu:lmum ~di.Int ol principal mcu U.on ona u,,.... This fa•tur• I• n,t,f•-=t Jc
•U oth•r condlt!on,r and .:,,plru en HA'[ 1,8 r 2000
•

D Cl""•d fnd

O•dlt; You •r,d I •oro• lh•t l m-:y borrow up lo !h• m•l<Un<Jm cnly q<>•

tun, !•n4 •ub/•cl to

·\·/~;.,

.-~ ·.-·..

..

di alJ,•r con&tlor,•I.

··.'..,_

lNTERE&T: I •oru to p1y ll'll•lu/ on th• out•t•ndlng pr/ncipM bal,mc, ftom ~ E R 18
1999
•I th• r•t• of
10. 500 '%
p-r y••r unill f[RST Q:iAJ::t;e PATE
nv.r1abt..
Thi• ,.1. m•y lh•n ch•ng• u uuo,4 0.1 .. w.
:XZ1tidu R.. 1.: Th• h1tur• r•h will b•
2. 000\ OVER
lht /ollawlno lnd•>:: i•t•: HAU. STRm' .:rc::tJRNA!, FRIHE RATE

"···=

AS FUELISHfil Ill 'IliE HALL SIREEI'

0

JGURHAL

Ho In&.,.: Th• lutur• 1,1• will no( b• 1ubl•<.t 10 ,ny lnum.l or ft'lom..l lndu:, !t Will b, 1ndr,,ly !n y,,= ,;onuo.l.
!hi• nora tn.y ch..n-p• •• olt.n •' .!;"-eY!,__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

:&'Xmqu,,~ on<I Timlonq: Th•,.,., on

0

A ah,n1J• !n !h• Jnt1,ut ,-.11 wltl 1a1<.1 •/bot ;a<a,.c'IHE!.t!,"-'smEe!>c;s'-"DA"-'Y"-________~ - - - - - - - - - - - - Utn1ad<>n<0: OurlM th• ,.,m cf thl• Icon,. th. app1Ja»bl, .u,nual J111•ru1 role will not bo mor• th.o.n _ _ _ _ _ _ _ _ % er l•n tlan

.,1u,_ mer• lh•n _ _ _ _ _ _ _ _ ";I, ••c.~ _____________
fl•••• A ch•n11• In th• Int.int r•h wW ho•• !"4 f<>lfowll>Q etl•<:t en lh• P•)"TJ•t>I•:

_ _ _ _ _ _ _ _ %.Th• r•l& may...,,
EH•rt cl yut,,i,1,o

-z:& Th•

:fX Th• '""""""1 ct Iha

uno<r11t cf ••ch tchot<lu!ad P•Yfn•n! will oh•no••

Jin_, psym,rnt will -=t1•n11•,

0--------------~==--------------

ACCl'tUAl METHO-O: ln1••nt

wm

b• ~<:JJ!•lfd "" • _ _ _ _ _ _,>,CTU'\l'.,!!,,l""""/c3s6s5e_______ b,ui11.

POST MATURITY RATE!/ •11ru IO p,oy!nt•f•H on lh• unp-'d J:,,,l.,....,• al !hi• ,..,1• owing olt•r rn.«<urity, ond uA<il p....d It, full,•• *t,1.d l,,o.low:
llon the •..-n•
or variable 1•u bnlo In •fhot b.Jo.-. m•turity (H lnd!<:•totd o-bc.,..!*

n:,;td

0

al a rr1, •~al 10 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 0LATZ: C!iARG.E: lf • p•ym•nl hr r,u,,da me,• lh•n _ _ _ _ _ _ day. d1Mlt It du,, I •oto• !<. p•ycl•I• eh•l'll'• o( _ _ _ _ _ _ _ _ _ __
:z:&:,1,.ooinONAL CHAfHlES: !n .oddltlon I<> Jntorc.-1, l e 111u 10 P•Y th• /ollowi_nll ch•ro.. whl<::h

.oov•: I.Ot\N 'FEE

Ssoo.

PAYMENTS: I •,;iru to paythl• ncu u /cllcw•:
:XZ-Jnt.r.. -.c I •o•u la P•Y •o<:ruot<I lnt•r.,.c CN

y 1

0

'JRE' 18TH

DAY OF

E7\C, IDrrH

ll .,. 0 .,. :t0I

1nc1u.c1.d Jn 1ha prlnci;,~ = n 1

E ~ DEJ::::£H9ER 18, 1999

2000

lnatallmonuo: I .1Qt•• 10 poy thl• ncl• In -----"•yrn•nt•. The flr•t Pll'f"Tl•nt wlll b• I,, !ho •n1ot.rn1 ol i _ _ _ _ _ _ _ _ _ _ __
and wll! b• du•
• A paymon\ a/ $, _ _ _ _ _ _ _ ....ur h• du• _ _ _ _ _ __

-~---------------------------------1horufbt. Th~ Jlnal paymont ol th• or,dr•
unpaid b•l•no• o/ prinelpal ~nd. ln10,u1 Will h• duo - - - - - - - - - - - - - - - - - - - - - - - - - - - .AOOmONAL Tl:Jl.M~;

PURPOSE: Th• P<Jrp<>u ot thJ• lo•., l• l3QSIHESS:
& INV

sa::RJ:

T,EEM q..sH NE!DS/FnrANgl A/R

.SIGNA,n,JREll: l A'1RE£ TO TH.E TERM& OF TI-0151 NOTl: (INcttlOlNO

m.. ......i.,..i.1... ~....,w---1 ...... f-,•'""•-...........,,..__~--,,....;,1»<
--MWl![r,ol......_.•.,..,...,.J
.

THOl1E ON PAO!: .:Z!. ! h•"" , • .,.;.,..d • i,opy <>n 10<:l.,v'• d•h.
.",\j

' . :_l

)f~f'. :~,;r•

UNJVERSAL f/OTE

oiou,

=t•' •....,... s,..,...,•. ,,.. ,s,, c1....,,1,1,;

, ..,., wHo ,inna

--(1

....

..,, ..,
':) '!

EXHIBIT

A

•,

1'.';1

,.

,.

,=

PAO<>GTN:; Q:'£...t:::ClRATIQ l
,,,_
79~ IimDSAX SL~
run;, Ill ~J~O~

=

aorotowat•;a;

H.,f,.ME.

AHO ADO~

BANK OF .tI:Wn

P.a. rox
'Jn/\H:)

•r lr,,;J,,.idft •--=Ji b<>miw•f -.boo ..... , ,\<llnl/y H>d -.. ..... &ty.
y.,u h..v• u,orw::!.& (o rn• • Jin• o/ 11,i><jlt ln !/1•
AM0U1"7 Ill ErQfl' H;tl::l'.IBED 'Ij-tqSJIND
'f<><J win m&k• lc•,u 10 ""!,. 1,....., Dm• 10 llm• und/

1487

FAL!.S,

m

83403

Un ..

ot C1t<:111 No

~ "'"'" "'" .d?

o."o

~.11..

L.Eunat·a UAME ANO ~
-Y1><J•,,.,,....,._1.t,,,
tl,>¢0,o•-. .,....,_ .....;,. ....

TIVE'filNCREI) NJP 00(100
5;0Q
...J:....m. "" l'Y\Y 17, 2000

Mu:, C1~t ~mt.

"'

'"
"

t

'°""

'"

l<>•n /:11I No.
1

800 500, 00

·
. Altho<Joh th. 11.n. cl cr..lJ;
I w,111.,....Jr, obllo•<..d 1<> p••form •II my dvtlu ,,.,...., th/a -.Ql•...,•nl •o lonq ••!ow• you •"Y m<>,..Y ..:lv~o.::"4 •c<>otdln.g 10 1h.o
cl !hi• •<;1l ..m•nt, u <W/d•M-<i by ony !"141• of n<il•• I l'l•v. . J ~ p•ornl•lna I" 1•pwy
...,._,Ill•.
0
11ih lint 1 01...tlc l• •o •QrHmtnl b,«w~•11 you •rd m•. hf,. Ml lni•r.:1..:1 U..1 •"¥ tNrd parry 11,:,.;..,.. &flYht.....,tlt f1om W.- •w1e.m.nr, wMtl»r by
dlrt<1I p•ymtnl, ullcnc• fol furu1, p~yi·,.,.nt Of In .ony 0th•• nunn•'· Tl,l1 _.o,um•n( I• !><II• l•tur el 01ad.!!.
.

.,_,.,1,-.. on 1h•1 <l•I•,

u..,.,.,

ft~

1. AMOUHT: · TN• /In• af ar.dft J,:

:t;s,J

.,

: :-..,

•

Oat.JG ATORY: y.,._, m•y 11<1l t•h.!u 1<1 m"'"• I l"•n tam,,, und•r thh lln• al ar...;llt Uni••• on- of 1h11 foll1>WU,q ~oeunc:
l h..v. bon<1wll<l th• m•idmum .mount av.,;/,io/a 10 m,1/
b. Thi• Uno al <11.dl! h•• o:pirod;
a, I h.vo d•l•ult..! an lh• not• !o, /"l<lhl/ which •how My /nd.!iu,d""'u undor tl-Jt" M,,.. ,:,( ar.dlt;
d. J h.,... •,io!..1..::l •ny t-,rn a( lhio 111111 a/ c,.dlt 01 ony no1• or aU..,1 •or11onwnt •111,1....t Into ln oon....,ctiati wlth lh/ 11 u,... al c.r-.dlt;
1.

.. -----------------------------------------.Sub)•et ta th• obtlq1caiy at dJ1ct1dQn•,y Umlt1U<1n• .-bOv11, thlo Sn• of c1..:tit Ji:

>:;g

0

OPEN-ENO !lluoin•u 01 Aorit:ull1..ual ur-Jyl: f m..y ba,ra,w Up l<1 th. ,,,_..;,,-.,,,.,, """"'"I of pt!t>cip-1 mor• lh..on .,.,. lim•.
ctOSJ:O..fNO: I may b:,>1row .,p 10 th• lrt&.>drnum orJ.y' o,w ~ -

2. HtOMlaSOflY Noll:: l will ·,,p,y any ~Va.n<:O m.d• •ocotd!ng to thl• RM i,f a1.dlt o0nam-o:11~ u ·••I ml! In th<, pro.miuory not., I sil)IH,Cj an

N;JVEHBE8 18, 1999

• or •ny noui11 ! .I-Ion •I • l,,111r 11m. whlcli l*f!<•nn( .r,,d,..,,,,..,u under lhlo <a(l.foem.nt. n,. n<1tol•l utbl O<Jt
lh, l•m1• ,..iollt>Q to n,,,rurity, /nco•ut ,u., rep•yn><,n( •nd .-dvonu,,. If lndl"'*1o-d "" Uwt l>l'<>mi••<"Y n<>I•, u-,.., .,.;v...,.., .. wllf bw m.d• ,.. f<>4o-•,

t.1ro{

CAAL CR ¼"RI"l'I'm RB,:;OEST Of TH.::f1?.S R· GJt.D 00 sn,,vaf H, s-Oil 9B EI.ERA

~

3'. RE.A.TB:! llOCIJMSiTSo I 1u,.,,, .!gn..:I th.o fo/l<>wln.u docurt><inO In conn..ctfon with u-J• i,... ol oriodlt llll<! notol•) •n1u""' hito Ln -=<>rd""""• wi1h
!l>i• """ r,{ crodiu

(;w:,:,,

'

18 19'99

)Qg

0

1
ucuricy tQ.1tom.11t da1o,d 'l:PlE:$ER
ma"o•o• il<>to-d _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

0

giJ•••nry d•1t•d _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D<c,--------------------:;::.--.. ·..
;

~ rruiy:
•. talo any ae'tia11 •• prn..;d..i Jn I~ 1.J.tkl dQ.C.Umwnts;
•
h:wld1<>1.1l n,:,llc• to ma. 1arrriin•t.111Na lina of cr-.dit.
By u!•otlno ony ol thou ,.m.ciu y<><, dr, 1><1t i;,!v• up your rlQht 1c l•tnr
,my oth.~·~-m.dy. Sy d•ddlno not 10 u .. u,y r....-fy •no«l<:I I
d,.J.,.,H, y,<>o do net ._,,.,,;,,._ ~01 ri,;;h: !.: L:!M caM!du th! • ...,.n(" d•IM.llt. I( It h~"" '°9,W:;.
IS.CO.ST.SANO 1'£1,.1;: If yoo hlr• e(l .-unrn•y lo tnlorc• lhl• o0,..,.,.Mn! l will p,ry y,>Ur ltQoru,b./w auom-y'• I•••• wh.r• p•rmln-.:1 by Law. I will o!oo
P"Y your .,...,"
•r><l =•u o! =ll•clion. wh•u p•rmin..d by law.
6. COVENANT.II: For"• !on 11 u ti~• tine.,/ 1:.r><fh l• In ol/,.ct or! aW• )'<>ti ,non•y la, "<lv•=u m.ood• !n 1-e"-'ltd•nc, wlth th. Bn• of <,n>dtt. I will de UM
ronowino:
•· m,o.lnlaln b"c.k• ind n<lardo al n,yoporolloM to./-.dno 10 th,,"'""" for th'• Uno of or.d!t;
h. P"rmll Y<><I ar l>ny al you, J•Pt•untalivu le in•p•ct •Mia, copy th.u r•c<1nh1
"· p,<1"1d• to you <1ny docum•11tulon 1•q<.>ut0<>' by yau which •uppc,ft lli• 1•Mon lo• rn.oklllO •ny .-iv•nc• uM•r tN• Jim, of crMilt:
ti. pGrmll you to m•k• -ny ,..jv.,ne• pay•bl• 111 th• ,..i/,., (llt ull-, •nd m•) ol any !t•m• bOKno put<=h••e-d wlth th.a-t ><iv.,,,.,,;

4. RE'MEOIE.li: JI l om In dof..,.,fl en th• nol•l•l

t.1••

""*'•

:

.:..::~:.

.:}~:·:.~~:r.(?
-~·.. ,,,;

"~
:~

.. -------------------------------------,------

7. NO'T'lc.t'B: ,'-I! node••"' olh•r .,.,,.,..pond"""'" with m• '•hauld b• unt 10 tny O<lc:lt•"• •toolM ..t,ov•. Th• ~ode• or c.aff••P<>nd•rn,• oh.Ibo olfa~tiv•
Whol'! d,p<1d10d in !h• mail, fi I cl•u, "' d•llv•rt<i ltJ m• in p•r•cn,
fl. MJSCaJ.ANEOUli: Thi• Jfn• a
rGdl! m•Y n
• .;h•noocl o><cop( by • wt!non a91om•n\ ,olon"4 by y<><• •nd
Th• l•w al. th-• ot•I• ln whl,::J, yo<.1
••• !oC<t.1<1<! wiU 11av•1n 1 -.g,,-~m•nt.
!om, ol !hh •OrG•m•nt whlcJ> I• com,.,.,y to ,o.ppllo-.cl• l•w will n<>t b• ..tf•cov•, unlau U'I• l•w P••·
mil• you 8od m• I" ,~ a •uch • v
S/QNA,TIJRE.a: / AGREE TO THE TERMS OF T'HJS UHE OF Cfl.E.DIT. J
FOR TliE' LalOER
HAVE RECEIVED
ON TO
rs DATE..

rn•·

/J,,,r,•

I al ti

EXHIBIT

l

'.

.:.~~~/·.

0591'

'9333

PAO .. 3

I

'
.

,.,
...,.,

'""'\
''· ·.

~

)

.

IP. • IDAHO

PACKAGING CO

. ·.·. )~yc1ce ~UM~i:~{.;(

P.O. BOX 50248~,I
IDAHO FALLS, I I.J:3405
(208) 522-5282
I)( (208) 529-9203

.-. , 16064A ,,

'

SOLO TO:

TELFORD CWv

I'
!
I

I

i

iI

SHIP,d:

'

.;.,(.

,r:,;,:~;'.x:::3 .·

~·· --·· 4vv••w•1

,u,,,

0594(54'3333

~v~~nvvu ANUlNa~nJNG

b)

\ .. _JUN-28 {003 THU 02: 39

FAX NO, 208F"

0

1°- NORMAN

~(;G._)·_1S

.,

0
•

·,

:.

J
Lockwood Pi~ckaging
2/2&/2003

soak Value

I

lnltial Purehas
rewinds~
lnfloor b r & pump
sewing /1chlne heads
A-kab a Ing maetline
Nissan I ttuok

I

l,OOC·,00'
:2 100t'i.OO ,.
2,00(),(10'
1,00fl,QC/
1,50fJ.DIJ

h)'$1erll truck
~oklng
sheew

10<.Ul(

gJue po

noo.00..-

(2) sri~

ower

nneoln

welder

vacuum

1(XUlO··

·1 t}i),(1()/
!!Oi),')C-

benellfer

cutting
drill p

:!d.00
·:?():J,OH'

h

6:l,W
:20,J,Dt'
1,50-1.0D

dock p1dt6•

Sllrink wr,iptchine
Automatex
Computer
Video came
VCF! eombo

$0,00i:LO[(

310,48
805,34
642.34
535.49

i~r=~~1

48,3!54,BS
1,0!l!l.61

Automatex;·99Q 087
Air oompre
Ingersol Rand G791009921

57,440.00
8,622.72

;J;l:

::~:ONE
Curtill Comp ~or
w/ air d

115,0l;·P.(Ki.

1,3CQ.Qll ..
45,0vO.'.K(
~7,S{O.Cl'Y
'

5t'0.0'l

1,oeo.01

j

1.ow.o,;

(B) To I BOX8$

1,0!Jll,00

:.,,ri.o~

Mlsoel
(2) wo

computer

in(;.cg
\ 'd:.:;,, Ci"f'O '00

4JJox
I

(5) FIie cab!

Telephone s

74.97
12,50

hts
em

·,,

·,.·.: ..

1

'x

'

- \ c.;;2. \0:0 _oo

3,0CO.O•l
5[f..0!)
5l1C.O:j

(e) P!!Sl<s

)

77&,l)(f

Sa-MCI

F!ac!d
SnQW f!I w
M16
reed systematics welder

China Printing Press -·
ountaln Baler & .P~mp

eous hand tools
:
il hand trucks
\._;S) lad&~rs (J', 4', 8?
:'

971.. 00··

s,omo:)

) sare
/

er • OOCTMT 024

37;,on

!~ :
Rool\y

1
.~

,

Tranife1'1'e¢
Vnlue

1{Jf, .~~1 (Y,\(('

..,..,,,, ,<vV'-1' u.1,1

10: IL

JUN:2,8 -~ 003 THU 02: 39

r

L\JV.1',.l'l'VVIJ

1:!.NGlN!El!:HlNG

JP' ~ORMAN

(11) Chairs

computer
(4) Laptop•
Sy;Jt&m hoo
·
System hookM

Total 1650 m

ory

Laptop

Laptop comp er (Steve's)
Delivery tru~
pellvery
tru
1087 Ford T rus
1988 GMC Jtbed
19llll Ford R er
1989 Frelghtjl er
1995 Trailer • D (l..~ke City)
1998 Tauru

I

I
f

912,4/l
142.14

500.0V
;~O'-IJC
100.Dfi

82,88
114.98
344,10

1,095.29

uter • Kli 400

2000 Whit• l 50 Pickup
Ford Taurns Gold
Trallllfer fro Woburn

294.17
185.98

rovements

15lDC,
400.00
3Q01l0
1,200.00
3aC;XI
~MY.l

~~ci=>.

1,947.28

GONF.
GONE
Ell:01~.
GON!li
. EIEOC
E!EOC
GONIE

14,311.16
1,938.43

GONI;

3,$78.96

4,123.29

10,358.80
137,a30.!18

Lea$ahold l

P. 03

·JO:l.OCI

221,25

Notebook co

?.

12.60

5.56

Service
computer
couches

PAG. _ 6

05946..13333

FAX NO, 208,

· 17,SllC,00

1S,O(k).0C

r--:;01 ,,l:76.(;u~n
L---=---JI

12,326.10
149,656.68

I

)

t

I

DEPOSITION OF JAN VREEKEN, VOL II - 09/04/03
I"'-

SHEET 15

PAGE 20 8

-

1 assets.
Q. I'm not sure I understand your answer.
2
A I sold him the assets. I sold him the
3
4 machinery, equipment, inventory.
(A discussion was held off the record.)
5

1 transaction?
A. Yes.
2
Q. The Exhibit No. '-003 refers to payment
3
4 to the Bank of Idaho of $617,870?
A Yeah.
5
6

I

I
I
I

I

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Ii

I
I
Iii

7
8
9
10
11
12
13
14
15
16
17
18

A. From her.
Q. Okay. And do you know where she
received the funds?
A Yes.
Q. And where did she receive the funds?
A. It was kind of - it was an inheritance
that I paid her before so she should take over
Lockwood Engineering. And my son took over the
Gerbroeders Meijer part to make it on - what do you
call it- break even at that point. I paid her this
money out of Lockwood Holding.
Q. So I'm trying to make sure I understand
what you've told me.
A. You understand it but you want to know
something else. Ask me what you want to know.
That's much better. Don't fool around.
Q. You had previously given something to
your son?
A. Yes, sir.

-

19

20
21
22
23
24
25

Q. BY MR. HOMER: And then apparentlywhen was this that you did this with your son?
A. Before I did this.
Q Approximately how long?
A. End of 2000. Yeah, end of 2000.
Q. And then you decided in order to treat
her fairly you gave her this money?
A Yeah.
Q. Is there any reason or significance of
the fact that it was done at the time Bank of Idaho
was foreclosing on their loan or suing on their loan?
A. I told her that I should appreciate that
she should save the companies in the States too so
she made the decision - I asked her that and she did
it. I didn't force her, I didn1 hit her, I
didn't- so she did out of free >MIL It was her
discretion and she did it
Q, Besides the $617,000 approximately that
you provided to her, did you give her anything else?
A. Oh, yeah.
.
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Q. Do you know where those funds came from?
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Q. And what is his name?

A. Johan.
Q. And what did you give to him?
A. I don't have to explain. It's not
important in this case.
Q. Well, the reason I'm asking the question
is you indicated that apparently that was the reason
you gave something to Christianne?
A. To make it break even.
Q. To make it even?
A. Yeah.
Q. So you were trying to give her something
soi! would be even with what you had given him?
A.. Yeah. '
Q. But you're not willing to tell me what
you gave him?
A. I gave him the business for a very low
price.
Q. Okay.
A. And that's all.
Q. And which business was that?
A. Gerbroeders Meijer
Q. Is that the Gerbroeders Meijer business
that's involved in this lawsuit or a different one?
A. Two. What I did, I only sold him the
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Q. And what else did you give her?
A. A car. a household, you name it
Q. Was this all at the same time?
A. Yeah, before this.
Q. Okay. Did you give her interest in or ownership interest in any companies besides giving
her cash?
A. I told her that - I could just very
easy - I'm retired as of now. I was retired at the
first of May. I'm retired so that was my time frame
to withdraw out of the company.
Q. Does Christianne own any interest in
Lockwood Idaho?
A. Only by this loan.
Q. She's a creditor?
A. No. She's the banker.
Q. Okay. Same thing.
A. It's better.
Q. But she doesn't have any ownership
interest as an owner?
A No.
Q. Does she have any ownership interest in
Lockwood Packaging?
A. No.
Q. Does she have any ownership interest in
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Lockwood Engineering?
A. No. She left the company so that's the
reason that she doesn't have any interest. She
didn't leave the company she had any interest, it
transferred everything to her.
Q. At the time you gave her this $617,000
approximately did she have any ownership interest in
any of those companies?
A. Yeah. She was managing the company.
She was not - didn't have any ownership but she was
managing the company.
Q. Which one was she managing?
A. Lockwood Engineering.
Q. So she was an employee?
A. Yeah, and my daughter.
Q, I understand. And the money that was
given to her, did that come from your personal assets
or did it come from another company?
MR. ROBINSON: Object to the question. He
already indicated it came from Lockwood Holding.
MR. HOMER: So the objecton is I'm asking
it twice?
MR. ROBINSON Right
MR. HOMER: Well, I'm still asking.
Q. BY MR. HOMER: Did the money come - was

-
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1 it an asset of Lockwood Holding?
2
A. It came from Lockwood Holding.
3
Q. And who owns Lockwood Holding?
4
A. Me.
5
Q, Any other owners?
6
A. No.
7
Q. Did Lockwood Holding already have the
8 cash in the company or did you have to contribute
9 some so it would have the cash available?
10
A. The cash was available.
1.1
Q, It was already there?
12
A. Yeah. And that company owes me a lot of
13 money. As a. matter of fact it was my private money.
- (
14
Q. When you provided the money to
15 Christianne did you have any agreement with her as to
16 what she would do with it?
17
A. I only discussed that she would use this
18 money to pay off the loan.
19
Q, In your mind, was she obligated to use
20 the money to pay off the loan?
21
A. She was obligated to nothing. She did
22 it out of her own free will. I told you before.
~I
23
Q. Did you have an understanding with her
24 before you gave her the money that she was going to
25 use it to pay off the loan?
~
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A. I only asked her to do so. \/vnen asking
is an understanding, then you are correct.
Q. At the time you gave her the money did
you know whether or not she was or was not going to
pay off the loan?
A. I know that she was paying off the loan.
It was very easy because I signed for the money and I
wired it here to the States to a bank and they - to
an account of Lockwood Packaging of Idaho and they
took a cashier's check and they paid off the bank.
That's how it is done.
Q. So you knew when you gave herthe money
what she was going to do with it?
A. She agreed to that so I paid the money
in that account
Q. Would you have given her the money had
she not used it to provide it to the Bank of Idaho?
A. Yes, sir.
Q. So she would have gotten it either way?
A. Yeah.
Q. So there was to be no strings attached
to the money?
A. No. I appreciated what she did.
Q. Do you have any answer for me as to why
she would take and invest the money in a loan that at
?AB 213 - - - - - - - - - - - - - -

that time was delinquent?
A. I'm sorry. Off the record.
(A discussion was held off the record.)
THE Vv1TNESS: Can you repeat your question?
Q. BY MR. HOMER: Do you know why she would
purchase a loan at that time that was delinquent or
overdue?
A. Yeah. I know why she did thal
Q. Why did she do that?
A. To get an interest in the Idaho
operation by giving the loan to - paying off the
loan.
Q. So was she doing it in orderto help the
Idaho operation?
A. To get an interest in the Idaho
operation.
Q. To get an interest in the Idaho
operation?
A. Yeah.
Q. Well, this didn't give her any ownership
interest in the Idaho operation?
A. No, but a strong hand.
Q, Okay. It gave her a strong hand?
A. Uh-huh.
Q. Why would she want to have a strong hand
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Q. Well, I understand but do you know of
any reason why Lockwood Idaho would not be obligated
to pay her?
A. That's a legal question. I do not know.
That's why we're here, I think.
Q. Do you know of any facts or
circumstances which would indicate that Lockwood
Idaho should not pay that debt?
A. No.
Q. And do you know of any facts or
circumstances that would indicate that Lockwood
Packaging should not pay that debt?
A. What I say, it's up to - the loan is
assigned to her. She's the bank and the bank makes
the decision what to do, not me. It's up to the bank
or up to her.
Q. Right.
A. And if she wants to go right, then she
goes right. When she wants to go left, she goes
left. If she wants to go straight forward, she goes
straight forward, but it's up to her. I cannot
answer that question. It's up to her. I can discuss
it with her or something else but she makes the
decision, not me.
Q. But my question does not pertain to whal
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in the Idaho operation?
A. I don't know.
Q. So you believe she was motivated because
she wanted to somehow control the Idaho - Lockwood
Idaho company?
A. She should control - the plan was that
she control the whole Lockwood entities.
Q. Well, you say the plan. Was this a plan
that you and her had?
A. Yeah, because I should retire.
Q. So you and her had discussions about
this would be a way in which she could take over or
take control of Lockwood Idaho?
A. Yeah.
Q. And also Lockwood Packaging?
A. Yeah.
Q. And so that was the plan that you and
her had worked out?
A. No. There was nothing worked out, only
discussed.
Q. Was there any reason why you didn't just
transfer ownership to her of Lockwood Idaho or
Lockwood Packaging?
A. I didn't transferred ownership, I can
tell you that, because in my view due to the
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A. Uh-huh.
Q. And so at the present time is that an
obligation that's still due and owing by Lockwood
Idaho and Lockwood Packaging?
A. What's still an obligation?
Q. The loan, the Bank of Idaho loan.
A. Off the record.
(A discussion was held off the record.)
THE \lv1TNESS: It's up to her who has to pay
it back but when she decides that the Golds have to
pay jt ba_ck_it wa~ up to her. I'm not the bank. She
has to make her own decision.
.
Q. BY MR. HOMER: If she decided that she
wanted to collect that from Lockwood Idaho, in your
opinion, would she be entitled to do that?
A. It's up to her. So far I know the
contract with the bank is up to her. You can make a
choice.
Q. My question is if she made the choice to
ask that the payment be made to her by Lockwood
Idaho, do you think Lockwood Idaho would be obligated
to pay her?
A. It's up to Lockwood Idaho.
"

..

- -·-

1 she decides, My question is does Lockwood Packaging
2 have an obligation to make payment on this loan?
A. Not only Lockwood Packaging but the
3
4 guarantors have an obligation too.

1 memorandum of understanding I couldn't do that.
Q, So that's the reason you didn1 do it?
2
3

PAGE 219

Q. And you're one of those guarantors?

5

A. And I paid my share.
6
Q. And how did you pay your share?
7
A. I lost my house.
8
Q. And was that on this loan?
9
A. On this loan. Yeah, this loan was
10
11 bigger.
Q. So your house money went to pay on this
12
13 particular loan?
A. That's correct.
14
Q, And anything else that you provided to
15
pay
on
this loan?
I 16
A. No.
17
Q. So you consider that your share?
18
A. That's my share.
19
I

Q. How did you come up with determining how

7'... j~

much of that is your share?

A. That was a separate contract with the
22
23 bank and it was a little bit stupid. I was forced to
24 do that. I came here and all the papers were
25 prepared and I had told Steve Snow that I didn't want
.

"
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to bring this - my house into the -- into it as
collateral for the bank but they took already the
money, and not to blow up the company I decided to
sign.
Q. Are you sure that the house was sold to
satisfy this loan or was it another loan?
A. No, this loan was part- this loan was
bigger.
Q. And how much proceeds were received on
the sale of the house that was applied on this loan?
A. $200,000, roughly.
Q. So your testimony today is that you've
applied $200,000 on this loan at a prior time?
A. You can see my testimony earlier. It is
roughly about the same amount of money.
Q. So at one time this loan was about
$800,000 and the proceeds from the sale of your house
reduced it by about $200,000?
A. Correct.
Q. And so you consider that's your share of
the loan?
A. Yes, sir.
Q. Were you involved in the negotiations or
discussions with the bank in connection with the
execution of this document, Exhibit '-003?
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Q. Did she have any direct conversations
with him that you're aware of?
A. Not that I'm aware of.
Q. Do you know who prepared this document;
was it Mr. Robinson?
A. Or the bank. I don't know.
Q. You don1 know. Who was paying
Mr. Robinson's fee to draft this documentation; was
it Christianne or was it you?
A. I do think Christianne.
Q. So as far as you know, he had an
attorney relationship wtlh Christianne?
A. Yeah.
Q. Tell me how the transfer of the funds
was handled.
A. I told you that already.
Q. Well, then we'll go through it question
by question then. Money was held by - what was the
name of the company?
TOM GOLD: Lockwood Holding.
Q. BY MR. HOMER: - Lockwood Holding, and
Lockwood Holding then transferred some funds; is that
correct?
A. That's what I told you earlier.
Q. Okay. And how did they transfer the
PAGE 223 - - - - - - - - - - - - -

A. No.
2
Q. Were you given any instructions or
3 directions as to how it would take place?
4
A. No.
Q. So was Christianne the one that was
5
6 making those instructions?
A. No. The lawyer did.
7
8
Q. Which lawyer?
A. As far as I remember, it was Brent.
9
Q. Okay. And so was Brent doing that based
10
11 on instructions he was receiving from Christianne?
A. Yeah. I discussed with Christianne how
12
13. to.pr9ceeq.and I had contacted Brent and I told him
14 to _make everything on paper as it has to be.
Q. And so you contacted Mr. Robinson and
15
16 asked him to prepare the documents?
17
A. That's correct.
Q. And so were you calling him on behalf of
18
19 Christianne?
20
A. Yes.
Q. Did she ask you to do that?
21
22
A. Yes.
Q. Is there a reason why she didn't contact
23
24 him directly?
25
A. I don't know.

1

1 funds; where to?
2
A. I told you that eartier too.
3
Q. Well, 111 ask it again then. Where did
4 they transfer the funds?
5
A. Please listen so I don1 have to repeat
6 the questions. I hate that I give you one straight
7 answer and then two straight answers, I won't have
8 that on the record. I don1 like that. It's a
9 little bit tricky and sneaky and I hate that I give
10 you already a straight answer and then you have to
11 listen. I give you - listen yo~ want to trick me in
12 one way. And when you want to trick me I walk out
13 I want to be treated fair. Do you want a meeting?
14 I'm pissed off. I don1 do that.
15
MR. ROBINSON: Do you want to take a break?
16
THE V\t1TNESS: Yes.
(A recess was taken.)
17
Q. BY MR. HOMER: Lockwood Holding
18
19 forwarded money to Lockwood Idaho; is that correct?
A. I have answered that already. I
20
21 explained exactly how that money fiow went.
Q. And so you're not willing to answer any
22
23 more questions about the flow of the money at this
24 time?
A. I told you exactly how the fiow of money
25
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5 interest, to avoid that.

6 Christianne Vreeken?

I

13
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MR. ROBINSON: But it's of record.
THE WITNESS: It was not off the record.
can tell it again. Okay. Lockwood has an account
here in Idaho. Christianne didn't have an account
here in Idaho so to transfer the money from - to the
Bank of Idaho we used -- we used the account of
Lockwood to bring in the money to the Bank of Idaho
so the money was transferred into that account They
took a cashier's check and brought it to the Bank of
Idaho. That's what we did.
And the reason was again because she
didn't have an account. And to have an account here
in the States she has to be personal and it takes
time and time and time and maybe a month or two
months later everything was settled. That's the
reason why. Ifs very easy.
Q. Did Christianne have any bank accounts
in the Netherlands?
A. I do think so.
Q. You donHhink so?
A. I do think so.
Q. And my question is very simple. There
may not have been a reason. Is there a reason why
you didn1 give the money to her in her account and
then let her wire the money?

A. To speed up the action.
1
Q. And was that at her request?
2
A. That was discussed to speed it up as
3
4 soon as possible because every day the bank charges

1 connection with this transaction?
A. I refuse to answer that I did already
2
3 answer that.
Q. And can you tell me why the money was
4
5 sent to Lockwood Idaho rather than given to

q
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know it again. I could tell you that a hundred times
in a row. You like that. It makes the deposition
easier. It's fine to me. You can ask that and I
will tell you a hundred times the same thing but
please say that before, tell it a hundred times, and
I will do that. It brings you nowhere. You have to
listen well and I have to listen too.
And I'm in distress because I have to do
it in a foreign language but I told you already
exactly how the money flow went. You have to listen.
It's up to you, not up to me. And I do not wantto
be hostile, I want to be friendly but I want to be
treated friendly too and not like a stupid son of a
bitch and that's what I don't like. I gave you that
answer so you have to take that answer.
And you want to be tricky. I can be
tricky too. Then I will wait for every answer five
minutes and give you an answer. If you want to play
that game, if you want to be hostile, I can do that
too.
Q. I'll ask you a question. You.indicate
to me if you're willing to answer it. The question
is did Lockwood send money to Lockwood Idaho; did
Lockwood Holding send money to Lockwood Idaho in

A. I told you that too already. I told you
the same answer.
Q. So you're refusing to answer that
question?
THE WITNESS: I told him. yes, she did have
an account here, that money -that Lockwood has an
account and I used Lockwood's account to transfer the
mo~ey into Lockwood's account That's the seven time
I tell the story. They took the cashier's check and
brought it to the Bank of Idaho. That's what I told
him. She didn't have an account here, Lockwood had
an account here, so that money went from Lockwood to
the Bank of Idaho.
Q. BY MR. HOMER: Are you refusing to
answer that question?
MR ROBINSON: He just did.
THE WITNESS: I just did.
MR. HOMER: He wasn't talking to me. He was
talking to you.
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Q. Did you also transfer assets to your

other children in order to equalize gifts to other
children or was it just between your son and
Christianne?
A. The son and Christianne. And I
discussed it with my other daughter and she told me,
I do not want anything. I can --1 can help - my
husband and me, we can go along together and what you
did was good enough. That's all she told me. And I
asked her to do so.
Q. And so it was really just between your
son and Christianne as far as equalizing the gifts?
A. No. Between her too, but she told me
that she didn't want - she doesn't want anything so
when she say, okay, I want something too then I play
that game too, but it's up to her. It was up to
Christianne to accept the money, up to her not to
accept the money
Q. So at this point is the amount that
you've gifted to Christianne and your son
-
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1 that Joan was at some point in time taken care of; is
2 that your understanding?
3
A. Yes.
4
Q. Tell me what you know about that
5 transaction.
6
A. The Bank of Idaho, from what I know, had
7 a right to our receivables if we didn't make our end
8 of the -- keep up with our end of the deal. And they
9 started out by taking our receivables. They sent a
1O letter out to all of the people that - I don't know
11 where they got the list, but they sent it out to
12 everybody. People who weren't on our receivables got
13 this letter. And people started sending their checks
14 to the Bank of Idaho.
15
And after probably the entire month of
16 September with very little money coming in, Jan, I
17 guess, was in negotiations or something with the Bank
18 of Idaho working something out· I wasn't involved in
19 that stuff. But he did wire money one day. He said
20 he was wiring two separate amounts. The first amount
21 came one day, and I was to go with Bill down and pay
22 that amount to the Bank of Idaho in a cashier's
23 check. And the second amount came probably three or
24 four days later, I think, and I was to do the same,
25 make it out for a specific amount It was a little
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A. I think I wrote that out- probably
about three or four weeks is when I got around to
making that entry and reversing it, when we had
cleared up mosUy all of the Bank of Idaho stuff.
There was still a dispute that they had kept more of
our receivables than they should have. And I
understand that that's still an ongoing dispute with
the Bank of Idaho. But it was about that time
that- it was about three or four weeks later that I
talked to Ellen and asked her how to really make
those transactions and to clear those out.
Q. Now, you say he mentioned Christianne.
Was that a discussion you had with Ellen or with
Mr. Vreeken?
A. I had it with Mr. Vreeken.
Q. And what did he tell you about
Christianne?
A. He said that she was paying off the Bank
of Idaho and that she would now become, in essence,
the Bank of Idaho in whatever - that we would have
to start paying Christianne for the debt to the Bank
of Idaho; any debt we owed we would have to pay her.
Q. Have you made any payments to her since
that time?
A. No. Not on that loan, no.

more - it was like $2,000 more than the amount that
it needed to be, the wire was. And I went and made
that cashier's check out and sent it over.
Q. Were you having discussions with Jan
about this, I mean, was he talking to you personally?
A. He might have talked to me maybe once
about - and that was when the wires were coming in,
that this is what he wanted me to do. And then after
it was done we had a discussion about where I would
put that money and the owing to it, because I had to
write off the owing to the Bank of Idaho and put it
on some owing to somebody else.
Q. And what were you to.ld'.L
- A: I gave 'him three choices, because I had
three accounts that were due to Jan. And to my
knowledge at that time I thought Jan was sending the
money, so I told him, does it go in this account,
this account, or this account. And he said, don't
put it in any of those; it's coming from Christianne;
put it in Lockwood Holding. And so I put it in
Lockwood Holding. That's about the only conversation
I had about that, as I made a new account to Lockwood
Holding
Q. And about what time frame was this? How
soon after when you received the money?

7

Q. Do you know what her relationship is to
1
Lockwood
Holding?
2
3
A. I know differenUy now than I did at
4 that time. So which one are you asking me?
Q. Let's talk about at that time.
5
6
A. At that time I thought she was Lockwood
7 Holding.
'
Q. And apparently you have found out that's
8
9 not correct?
10
A. Vvnen Jan came into town this last week
11 and he asked me where the owing was to Christianne on
12 the books, and I said Lockwood Holding. And he said,
13 that's me. I said, well, I thought it was
14 Christianne, and that's why I put it there. And so
15 since I have been told that it should have been in
16 Telford, which makes sense to me, because I thought
17 all along that I was owing it to Christianne, not to
18 Jan. I had never intended it to be an owing to Jan.
19
Q. So you thought it was owing to
20 Christianne, but you thought Lockwood Holding was her
21 company?
A. Right.
,22
1
' -:23
Q. Did you at any time ever think that it
24 was owing to Jan rather than Christianne?
25
A. No. It was never indicated to me at any
-
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time that it was owed to Jan, that it was always owed
to Christianne. And it's always been referred to
that way, as Christianne being the bank. That's
basically how it's always been referred to.
Q. To your knowledge has there been any
transfers of assets out of Lockwood Idaho other than
in the ordinary course of business?
A We have in the last couple of months
done an inventory of our equipment on the fioor. And
in part of trying to settle some of the debt with
Christianne we have sold a lot of our equipment
assets to Christianne to satisfy that part of her
debt. And in turn we are in the process of setting
up lease payments to her to use that equipment
Q. NowA And that's about the only thing I can
think of that's really Q. When you say the debt to her, is this
the Bank of Idaho debt or some other debt?
A No, it's the Bank of Idaho debt
Q. So part of that debt to her has been
satisfied through the transfer of equipment; am I
understanding that correctly?
A Yes. But it's still in the hands of the
accountants, so I'm not sure how finalized any of it

'
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1 has gotten.
2
Q. What's the value of the equipment that
3 we're talking about?
4
A. I think the invoices ended up being
5 about 160, but I don't have it in front of me. I
6 don't remember.
7
Q. Have you seen any paperwork or
8 documentation in regard to those transactions?
9
A. All of it. I did all of it
10
Q. Tell me the type of paperwork we're
11 talking about. What is it?
12
A It began with I had Rob go back and do
13 an inventory pf everything that he had in the back.
14 And then when ~e brought it to me we took it against
15 the asset sheet that I was provided by Cooper Norman,
16 and I lined up everything on there, identified them
17 line item from line item from the asset detail to
18 what he provided me as to what we actually had. If
19 it wasn't on there I made notes that it wasn't on our
20 asset sheet. I took it over to Cooper Norman and
21' asked for Kevin to help me determine how to make this
22 transfer.
23
Q. That's Kevin Oakey?
24
A Kevin .. you know what, I don't know his
25 last name.

' 1
Q. I think it's Oakey.
A
He's a great guy, but I just know him as
2
3 Kevin.
Q. Go ahead.
4
A
He somehow turned it over to Terri or
5
6 asked for Terri's opinion on it From what I
7 understand - this is the only part I wasn't involved
8 in. Terri had a conversation with Ellen, and I
9 believe she had a conversation with Jan, and then she
10 faxed me some paperwork saying, per Jan, these are to
11 be sold to Christianne for- Telford CVW, which is
12 what is Christianne now; these are to be sold to
13 Christianne at these values.
And I made the comment that there were
14
15 two items on there that could not be sold because
16 they were payments - we were still making payments
17 on them. We didn't own them: we couldn't sell them.
18 And everything else though we made the invoice up to
19 sell them to Christianne.
Q. And then did you actually invoice them?
20
A Yes.
21
Q. And how did that work? I mean, is that
22
23 internal invoices or did you send an invoice A. Internal.
24
Q. So you had an invoice so you could show
25

'

'

''

°""""
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1 the sale of that. And then, I guess, did you also
2 then show a credit on the loan?
3
A Uh-huh.
Q. And so the loan balance has been reduced
4
5 on your books to a certain amount?
A Right
6
Q. ls tt your understanding that the loan
7
8 itself now is owned by Telford rather than
9 Christianne? How do you understand that
10 relationship?
A It still shows on my books as Lockwood
11
12 Holding. But from my understanding is that once
13 Cooper Norman catches up to us, we will make the
14 correct entry to transfer it to Telford.
Q. Now, in my understanding Telford is a
15
16 separate entity from Christianne. Is that your
17 understanding?
A. No.
18
Q. Or is it just a DBA?
19
A No. I understand that Telford is
20
Christianne.
21
Q. So Telford is just a name under which
22
23 she does business; is that your understanding?
A It's her company.
24
Q. It's her company?
25
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A. Yes.
1
Q, I'm trying to just get some of these
2
legal
niceties,
Your understanding is that the
3
4 assets were transferred to Telford. And do you
5 knowA. It's actually Telford CW/ is how I
6

7 always refer to it
Q. Do you know if Telford CWV is an actual
corporation or what type of entity that is?
A. 11 is a - I don't know what type of a
business it is. But it does - no, I can't say it
does. I know that it is legally a business. I know
that Kevin, at Cooper Norman, and Ellen have been
trying to get its tax ID number through the lawyers
at Hopkins Roden and Crockett. If they have them yet
or haven't yet, I don't have that yet. But I know
that it is an actual company that was set up, and I
believe it was in Christianne's name.
Q. Tum to Exhibit *-040, I believe. Do
you recognize that document?
A It's a balance sheet from Lockwood
Packaging, Idaho. I can only assume that I ran it,
but I don't remember running it I haven't run a
balance sheet for - a real balance sheet that is 100
percent correct for quite some time.

8
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11
12
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14
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A. They should be one and the same in my
estimation.
Q. So this A. Because this is the payoff to the bank,
this 627 and the Lockwood Holding.
Q. What's the relationship between the 627
and the 64,000 on the first page, if you know?
A. The 64,000 is Christianne provides us
with the material from China.
Q. So tt doesn1 have anything to do with
the Bank of Idaho?
)
A Uh-uh. So this is owing for material.
But this $627,000 is also Christianne's, and what I
understand it should be part of her owing, not Q. Not LW Holding?
A. Yeah.
Q. ,And that's the one you just talked about
that's now been redu~ by $180,000?
A Somewhere in there. I'm not sure.
Q. Do you know now what the books and
records of Lockwood Idaho show the balance is on that
note?
A On the note payable?
Q. Yes.
A. I don't I haven1-

..
F""
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Q. So you don1 know if you ran this one or
1
not?
2
A I would have to say I probably ran it,
3
4 because nobody else has access to run it But I

$

6
7
8
9
10
11
12
13
14
15
16
17
18
19
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Q. It's presumably about $180,000 less than
1
2 the 627?

A I don1know. I mean, I haven't looked
at
it.
I really haven't looked at it
4
Q. Butto the best of your recollection
5
don't recall actually doing it
6 what was the value of the equipment that was
Q. Have you run any balance sheets since
7 transferred over?
this February 2003?
A. See, I can see the sheet that I worked
8
A. No. Because I know the beginning
9 off of it, and it had around 200 and something
balances are not correct. They're not up to date
10 thousand to write off. But rsaid it wasn't correct
yet
11 because we couldn't- not to wri1e off, to sell.
Q. Are the balances on this February 2003
12 But that wasn't correct, and I said I couldn't do
sheet not correct?
13 that much because we didn't own everything, so we
A. Some of them are probably correct and
14 couldn't sell everything. And to my knowledge it
some oi ttiem are probably incorrect.
15 seems like it was maybe 30 or 40 - I don't know.
Q. Any of the larger ones that would be
16 It's two vehicles on there that I said we - that I
incorrect that you're aware of?
17 said I couldn't transfer, that! couldn't sell. And
A. As of 2003 the accounts payable is not
18 so if it were all done correciiy and properly, then
that high. The inventory clearing accounts are
19 Lockwood Holding would have a reduction in their debt
incorrect. Those should always basically go to zero.
20 of about 160, 170, 180, somewhere in there.
Obviously, today that Telford CW/ is incorrect
Q, Now, on Exhibit *-040 we show on the
21
Q. I don't want to confuse you. Look on
22 balance sheet, on the first page, machinery and
the next page. It says a note payable to LW Holding.
23 equipment having a book value of about $510,000. Do
A. Right And that one ~tJ
I
.:
Q. Is that different than the Telford CWV
·' 24 you see that?
25
A. Uh-huh.
on the first page, when you say--

3

.
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1
A. Ninety2
Q. -thousand after depreciation, just
3 tell me the items in your balance sheet that you

1
Q. I assume that's where these assets came
2 from?
3
A. Uh-huh.
4
Q. So if you had a current one today, that
5 would be reduced by about that same amount?
6
A. It was not only reduced, but it was
7 taken to zero because we didn't have any left, and
8 the rest was put into a gain and loss of assets.
9
Q. So at the present time if you were to
10 run me a balance sheet, you would show zero machinery
11 and equipment, or close to zero?
12
A. Close to - it would be significantly
13 less than what it is now. I don't know what it would
14 actually be.
15
Q. So primarily 16
A. Because I don't know what this beginning
17 balance would change to over the next few accounting
18 periods leading up to it
19
Q. But as far as you know all of the
20 machinery and equipment that had any value was
21 transferred over to Christianne?
22
A. Yeah.
23
Q. Except those two items you mentioned
24 that were tied up otherwise?
25
A. Yes.
,--. PAGE 50

4 would have that would have value, if you can, that's
5 still there on your books?
6
A. I would say we probably have two

7 vehicles and an automatic sewing machine, because
8 we're still buying it ifs not paid for yet
9
Q. What's the value of the two vehicles?
10
A. I would say one's probably about11 they're both probably around 20,000 apiece.
12
Q. So you have two vehicles. Are there
13 liens on those two vehicles?
14
A. Yes.
15

16
17
18
19
20
21

22
23
24
25
~

·-

Q. A couple of vehicles?
1
A. Uh-huh.
2
Q. Now, we also show on this balance sheet
3
4 $186,000 in vehicles. Would those have all been
5 transferred to her too?

6

7
8

9
10
11
12
13
14
15
16
17
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A. No. And also I need to back up just a
second. Because machinery and equipmen~ the
EIEDC - I have to make sure I don't get the - I get
the right creditor with the right act - came and
repossessed several of our assets.
Q. They had a sheriffs sale?
A. Yes.
Q. I'm f;imiliar with that.
.
A.· Ahd so 'machinery and equipmen~ office
furniture and fixtures and vehicles all will need to
reflect that. And I'm not sure that this balance
sheet does. Because tlley took almost anytlling that
we hadn't sold in our vehicles prior to that.
Because we sold our sales fleet, changed the way that
we ran our salesmen's vehicles. Any vehicles that
were left other than our two trucks the sheriff came
"
and took, and so their value obviously isn't 186.
I L\~-'
Q. So at the present time if I was to look
at a balance sheet under this category, property and
equipment, which now shows a balance of about 300 ··

...,

1
2
3
4
5
6
7
8
9
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14
15
16
17
18
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25

Q. Who are they with?
A. One is with the Bank of Commerce, and
the other one is with Ford Credit
Q. And then you have an automatic sewing
machine?
A. Uh-huh. And ifs through what used to
be Telease, and ifs now Walls Fargo.
Q. Was Telease paid off?
A. No. No. Vllalls Fargo assumed rt from
Telease.
Q. What's the balance on that?
PAG;;: 52

..

A. I don1 know. Ifs due to be over in
aboutQ. It looks like you only had one or two
payments left?
A. No. Wa have - on the Teleasa we have
about six or saven payments and then a balloon
payment at the end of $12,000.
Q. How old is the machine that we're
talking about?
A. It was purchased before I got.there. I
don1know.
Q. How much is the balloon going to be
after the payments are finished, do you know?
A. The balloon will be about 12,000 to pay
it off. But I tllink tllat comes in January - or
February of 2004.
Q. And that's all you would really show on
your balance sheet for property and equipment at the
present time?
A. Yeah. I think sc. I mean, we have scme
computers and stuff that would probably show. But
they haven't been puton the books yet because in our
accounting with Cooper Norman we haven't caught up to
tllat period yet.
Q. And everything else was transferred on
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your books to Christianne or Telford; is that
correct?
A. Everything that was on our asset detail
sheet was sold to Christianne, so to - against the
debt that we owed her.
Q. What about anything else other than that
that's been transferred to Christianne?
A. I can't think of anything else that we
have transferred to Christianne.
Q. Any other transfers of assets that would
not be in the ordinary course of business?
A The only thing I can think of is when
the parts department was taken over completely by
Hollis and we sold all of our parts back to Hollis.
That's the only thing I can think of.
MR. HOMER: Let's go off the record.
(A recess was taken.)
Q. BY MR. HOMER: I just wanted to finish
up a little bit, a couple more questions on the
transfer to Christianne. It's my understanding that
Ellen gave the information on how to do this
transfer; is that correct?
A. Yes.
Q. Was she the one that primarily gave you
the instructions to start it and get it done?

PAGE 55
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they were just helping you get the transaction
completed?
A. Uh-huh. Right. Actually we were
working with the accountants and with the attorney
that handled the Christianne thing with.the bank. I
think that's Paul Rippel.
Q. So in making these transfers to her and
doing the credits you would have had contact with
Mr. Rippel; is that correct?
A. No, I haven't, because he doesn't return
phone calls.
Q. SoA. So neither Kevin and I have had much
luck in getting this transaction moving forward the
way we wanted to because the lawyer side of it hasn't
been as easy to keep up.
Q. So when you say you were working with
Mr, Rippel, did anybody have any contact with him?
A. I talked with him once and told him that
I needed to get this moving forward. And he said
that he had some things ready but we needed to get
the rest of it done. And every since then I haven't
been able to get with him.
Q. Is there any paperwork or anything left
to be done on this transaction that you're aware of?

\

'

-
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A. You know, I don't know. I don1 know if
that came from Ellen or Bill or Jan. I don1 know
which one told me first. They all three discuSSed
about the same time. It was probably a discussion
that went on between the three of them and they all
kind of came at me relatively Q. Have you at some point in time had
discussions with all three of them about getting that
transaction completed?
A. Uh-huh.
Q. In other words, Jan was aware of tt and
you were acting under his instructions?
· A, As far as I know, yes.
· Q. And that would be true for Bill Windels
too?
A. Bill, as I understand, was acting under
Jan's instructions. Vvhenever Bill talked to me he
would say, I just talked to Jan.
Q. And would that be similar with Ellen?
A. Ellen usually just says this is what we
need to get done. She doesn't dump it on somebody or
22 anything like that. She says we need to get this
~~e
23 ~~.
a 'ii: "
Q. And as far as working with the
24
25 accountants, Cooper Norman, they didn1 initiate it,
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A. There is a lot of paperwork and stuff to
be done. Christianne's company really didn't come
into existence as a legal company until December of
2002, under my understanding. I have not kept up her
books at all. She has been a secondary priority to
me. Lockwood - getting Lockwood caught up and
getting its financials and everything done have been
a priority to me. I have indicated to Ellen and to
Bill, probably not to Jan directly, but I assume that
when I say something to Ellen or Bill they pass it on
to Jan, that my first priority is to get Lockwood's
financials in order and then to work on
Christianne's.
Christianne's account still needs to
have interest added to it for - like we did with the
Bank of Idaho. This just is her initial payoff. She
is entitled to interest off of that payoff according
to the contract with the bank.
The transactions we've made on the
material side of it with China and stuff has to be
caught up. Taxes have to be filed on her accounts,
you know, there's just a lot of work to catch up on
that I haven't 1'.ve set it aside and left it alone
until we can get the other stuff, the big account
done.
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THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COME NOW Defendant/CrossClaimant Thomas R. Gold and Third Party Plaintiffs, Richard

L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as "Defendants"), by and through
counsel of record, Charles A. Homer of the firm of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
pursuant to Rule 37 of the Idaho Rules of Civil Procedure, and move the Court for an order imposing
sanctions against the Plaintiff, Christianne Vreeken ("Christiam1e"), by reason of the facts and
conduct as set forth in the "Affidavit of Charles A. Homer for Sanctions Against Ch:ristiam1e
Vreeken," and in the "Brief in Support of Sanctions Against Plaintiff Christianne Vreeken," filed
contemporaneously herewith.
Plaintiff Christianne Vreeken has refused and continues to refuse to appear in Idaho for
the taking of her deposition despite the previous order of this Comi at the May 3, 2004, hearing
requiring her to personally appear.

Plaintiff Christianne has, on various occasions, promised to personally appear in Idaho
for the taking of her deposition. On each occasion, a Notice of Deposition was prepared and
served upon Christianne; court reporters were scheduled; and travel plans were made by the
Defendants.
Approximately one to two weeks prior to each of the agreed dates for the taking of
Christianne's deposition, Christianne, through counsel, contacted the Defendants and informed
them that she either needed to reschedule the agreed date for the taking of her deposition, or
indicated that she refused to appear at all in Idaho to have her deposition taken.
Plaintiff Christirume has engaged in a pattern of delay by first negotiating and agreeing to,
and then refusing to appear in Idaho, for the taking of her deposition. Plaintiff Christirume is
further in violation this Court's order on May 3, 2004, that she personally appear in Idaho for the
taking of her deposition.
Plaintiff Christirume has acted, and continues to act, in a manner which is causing undue
delay and expense to Defendants in the prosecution of this action. Her failure to appear in Idaho
to have her deposition taken is prejudicial to Defendants. Plaintiffs delay is caused by her
intentional conduct, including, but not limited to, many several negotiations and agreements to
appear in Idaho for the taking of her deposition and her personal refusals to comply with this
Court's order and appear in Idaho for her deposition.
Pursuant to Rules 37(b), 37(d) and 37(e) of the Idaho Rules of Civil Procedure, Defendants
respectfully request that this Court impose sanctions against the Plaintiff Christianne Vreeken
including, but not limited to, the entry of judgment against Plaintiff Christianne Vreeken for the
following:
1.

That Plaintiffs' Complaint against all nruned defendants be dismissed with prejudice;
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MOTION FOR SANCTIONS AGAfNST PLAINTIFF CHRJSTJANNE VREEKEN

2.

That any and all obligations the subject of Plaintiffs Complaint, including, but not
limited to, the promissory note, loan number 15535842, dated November 18, 1999,
be deemed to be fully satisfied and paid in full; and

3.

For such other relief as the Court deems just and appropriate under the circumstances
by reason of Defendants being required to defend this action against Plaintiff
Christianne Vreeken.

~

Dated this J§_ day of October, 2004.

Charles A Homer
Holden, Kidwell, Hahn & Crapo, P.L.L.C.
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MOTION FOR SANCTIONS AGAINST PLAINTIFF CHRlSTIANNE VREEKEN

CERTIFICATE OF SERVICE
I hereby certify that on this ,l::s''(ilay of October, 2004, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

MOTION FOR SANCTIONS AGAINST PLAINTIFF
CHRISTIANNE VREEKEN FOR FAILURE TO
APPEAR AT DEPOSITION

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

(J-.)
( )
( )
( )

( )

<'A)
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
HandDelivery '.
1
Facsimile
Certified

\

Char A. Homer
HOLDEN, KIDWELL, HA
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

)

CHRISTIANNE VREEKEN,

)
Plaintiff,
)
)
vs.
)
)
LOCKWOOD ENGINEERING, B.V.,
a Netherlands co1poration;
)
GERBROEDERS MEDER BELEGGING, )
B.V., a Netherlands corporation;
)
.TAN VREEK.EN, an individual, and
)
THOMAS R GOLD, an individual,
)
)
Defendants.
)

THOMAS R. GOLD, an individual,
Cross-Claimant,
VS.

LOCKWOOD ENGINEERING, B.V.,
a Netherlands co1poration;
GERBROEDERS MEDER BELEGGING,
B.V., a Netherlands corporation a/k/a;
GERBROEDERS MEIJER BELEGGING,
B.V.; and JAN VREEKEN, an individual,
Cross-Defendants.
THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts co1poration
Cross-Claimants and
Third-Party Plaintiffs,

Case No. CV-2001-2279
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)
)
)
)
)
)
)

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
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MINUTE ENTRY - J

vs.

)
)
LOCKWOOD PACKAGING
)
CORPORATION, a Delaware co1poration )
("LPC"); and LOCKWOOD PACKAGING )
CORPORATION IDAHO, and Idaho
)
Co1poration ("LPC Idaho"),
)
)
Third Party Defendants.
)

November 1, 2004, a Motion for Sanctions and Costs of Attorney's Fees, and Motion to
Strike Affidavit came on for hearing before the Honorable Jon J. Shindnrling, District Judge,
sitting in open conrt at Idaho Falls, Idaho.
Ms. Nancy Marlow, Comt Repmter and Ms. RI1onda Quintana, Deputy Comt Clerk, were
present.
Mr. Paul B. Rippel appeared on behalf of the plaintiff.
Mr. Brent T. Robinson appeared on behalf of the defendant.
Mr. Chuck Homer appeared behalf of the defendant and third paity plaintiffs.
Mr. Homer addressed the Court in support of the Motion for Sanctions and Motion to Strike
Affidavit.
Mr. Ripple responded in opposition indicating that Ms. Vreeken is not "thumbing" her nose
at the Comi, rather that it has become too bnrdensome to the client.
Mr. Robinson responded in opposition.
Mr. Homer offered rebuttal to the arguments and will file an affidavit on behalf of Gold.

MINUTE ENTRY - 2

752

The Court will take this matter under advisement and will issue an opinion and decision in
dne comse.
Court was thus adjourned.

URLING
c: Paul Rippel
Chuck Horner
Brent Robinson
CC-2004-1373/1374 @ 3550/0
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
)
)
Plaintiff,
)
)
vs.
)
)
LOCKWOOD ENGINEERING, B.V.,
)
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING, )
B.V ., a Netherlands corporation;
)
JAN VREEKEN, an individual, and
)
THOMAS R. GOLD, an individual,
)
)
Defendants.
)

CHRISTIANNE VREEKEN,

THOMAS R. GOLD, an individual,
Cross-Claimant,
vs.
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation a/k/a;
GERBROEDERS MEIJER BELEGGING,
B.V.; and JAN VREEKEN, an individual,
Cross-Defendants.
THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation

Case No. CV-2001-2279

MINUTE ENTRY

)
)
)
)
)
)
)

)
)
)
)
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)
)
)

)
)
)
)
)

Cross-Claimants and
Third-Pa1iy Plaintiffs,

)
)

)
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vs.

)
)
LOCKWOOD PACKAGING
)
CORPORATION, a Delaware corporation )
("LPC"); and LOCKWOOD PACKAGING )
CORPORATION IDAHO, and Idaho
)
Corporation ("LPC Idaho"),
)
)
Third Pa1iy Defendants.
)

November 1, 2004, a Motion for Sanctions and Costs of Attorney's Fees, and Motion to
Strike Affidavit came on for hearing before the Honorable Jon J. Shindurling, Dist1ict Judge,
sitting in open court at Idaho Falls, Idaho.
Ms. Nancy Marlow, Court Reporter and Ms. Rhonda Quintana, Deputy Court Clerk, were
present.
Mr. Paul B. Rippel appeared on behalf of the plaintiff.

Mr. Brent T. Robinson appeared on behalf of the defendant.
Mr. Chuck Homer appeared behalf of the defendant and third party plaintiffs.
Mr. Homer addressed the Court in support of the Motion for Sanctions and Motion to Strike
Affidavit.
Mr. Ripple responded in opposition indicating that Ms. Vreeken is not "thumbing" her nose
at the Court, rather that it has become too burdensome to the client.
Mr. Robinson responded in opposition.
Mr. Homer offered rebuttal to the arguments and will file an affidavit on behalf of Gold.

!\-IINUTE ENTRY

¥

2

The Court will take this matter under advisement and will issue an opinion and decision in
due course.
Court was thus adjourned.

URLING
c: Paul Rippel
Chuck Homer
Brent Robinson
CC-2004-1373/1374 @ 3550/0
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idal10 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
AFFIDAVIT OF THOMAS R. GOLD
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, a11 individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherla11ds corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherla11ds
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STATE OF MASSACHUSETTS
County of Middlesex

)
)ss
)

Thomas R. Gold, Affiant, being first duly sworn on oath, deposes and says:
1.

I am a defendant and cross-claimant in the above-entitled action.

2.

I make this Affidavit based on my own personal knowledge.

3.

Defendant Jan Vreeken, directly and through his counsel, has implied that

Christianne Vreeken's unwillingness to attend her deposition in Idaho is due to her fear of
criminal prosecution. Defendant Jan Vreeken, directly and through his counsel, have further
implied that this fear is based on remarks or threats I have made in this regard.
5.

The last time I spoke to or corresponded with or otherwise had contact with

Christiam1e Vreeken was over a year ago. Since that time, on several occasions, Christianne
Vreeken has made commitments to appear in Idaho for her deposition, in spite of anything I
2_ _ AFFIDA VIT OF THOMAS R. GOLD
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might have said or otherwise indicated to her.
6.

As noted in previous court pleadings in this matter, Christianne Vreeken contacted

me (not I her) in late May and Jw1e of 2003. At that time, she expressed a desire to extricate
herself from this case, because she indicated to me that the transaction involving her purchase of
the Bank ofidaho's promissory note was not a real transaction.
7.

During the course of conversations, I did state that I believed we had monetary

causes of action against her and her father for their conduct in this matter, including for monetary
damages, attorneys' fees and costs.
8.

I further told her that I thought it was not a good situation to be in to have to come

to Idaho and either lie, or admit the truth and thereby lose the case as far as the Bank of Idaho
promissory note was concerned.
9.

I never once stated, implied, wrote or otherwise indicated in any way that she

might go to jail, or otherwise be subject to criminal prosecution or sanction of any kind.

Dated this 1st day ofNovember, 2004.
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STATE OF MASSACHUSETTS
County of Middlesex

)
)ss
)

SUBSCRJBED AND SWORN TO before me this 1st day ofNovember, 2004.

C~ . Ot. l ~..__-

OHEl'!YL A HOUcK

Notaty Public for the State of Massachusetts
Residing at
W o (') tLe!-1-i. I M A O I 'j'; C, l
My Commission Expires: ';:rUL'-\ 1'1 1 J. OC' 0\

Notal')' Public

~ (Q""""'~~
117,
''·" J'.,

,L.}<,':>'

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the following described pleading or document on
the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.
DOCUMENT SERVED:

AFFIDAVIT OF THOMAS R. GOLD

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396

('j.)
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

I).)

First Class Mail
Hand Delivery
Facsimile
Certified

Dated:

(
(
(

)
)
)

! \ J 'l.dN
Charles A. Homer, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

G:\ WPDA TA\CAH\ l Ol 99\Affidavit.TomGold.3 J004.wpd
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DiIS1filUCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,

v.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individnal; and
THOMAS R. GOLD, an individual,

Case No. CV-01-2279
OPINION, DECISION, AND ORDER ON
MOTION FOR SANCTIONS AGAINST
PLAINTIFF CHRJSTIANNE VREEKEN
FOR FAILURE TO APPEAR AT
DEPOSITION

Defendants.

THOMAS R. GOLD, an individual,
Cross-Claimant,
V.

LOCKWOOD ENGINEERING B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation; and JAN
VREEKEN, an individual,
Cross-Defendants.

~JC. ~-

I U ..i.
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Pagel

THOMAS R. GOLD, an individual;
RICHARD L. GOLD, an individual;
and TOMAC PACKAGING, INC.,
a Massachusetts corporation,
Cross-Claimants and Third
Party Plaintiffs,
V.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

I.
FACTUAL AND PROCEDURAL BACKGROUND

Defendant Lockwood Engineering B.V. ("Lockwood") is a foreign corporation organized in
1

The Netherlands; Defendant Gerbroeders Meijer Belegging, B.V. ("Gerbroeders") is a foreign
corporation organized in The Netherlands; Third Party Defendant Lockwood Packaging Corporation
("LPC") is a Delaware corporation; Third Party Defendant Lockwood Packaging Corporation Idaho
("LPCI") is an Idaho corporation and a wholly-owned subsidiary ofLPC. Lockwood, Gerbroeders,
LPC, and LPCI ("Defendant corporations") were at all relevant times doing business in Idaho, as
defined in LC. § 5-5 l 4(a).
Defendant Jan Vreeken ("Vreeken"), a citizen of The Netherlands, owns real property and a
residence in Bonneville County, Idaho, and is an officer, director and shareholder of the Defendant
corporations.

1

Gerbroeders is apparently the parent corporation of all the Vreeken corporate entities (the Defendant corporations).
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Defendant and Third Party Plaintiff Thomas R. Gold (" Gold") is a Massachusetts resident
and former officer of LPCI; Third Party Plaintiff Richard L. Gold ("R. Gold") is a Massachusetts
resident; Tomac Packaging, Inc. ("Tomac") is a Massachusetts corporation. Gold, R. Gold, and
Tomac ("Golds") were at all relevant times doing business in Idaho.
Plaintiff Christiaime Vreeken ("Clu-istianne") is the daughter of Vreeken and the successor in
interest of the Bank ofidaho, the original plaintiff in this case.
Vreeken and the Defendant corporations were engaged in a joint venture with the Golds,
initially selling produce packaging machinery and equipment in the United States and elsewhere.
The equipment was to be sold to LPC as a jointly owned and/or controlled master distributor in the
U.S. for further distribution to distributors ai1d end users. LPCI was created as the distributor of the
equipment in the Northwest United States.
In 1997, the parties entered into financial dealings with the Bank ofldaho ("Bank") in Idaho
Falls, Idaho. On Januaty 13, 1999, Lockwood executed a guarantee of present and future LPCI
indebtedness up to the principal amount of$300,500.00, plus accrued interest. On October 8, 1999,
Gerbroeders executed a guarantee of present and future LPCI indebtedness up to the principal
amount of $800,500.00, plus accrued interest. On November 18, 1999, Gold executed a personal
guarantee of present and futnre LPCI indebtedness up to the principal amount of$800,500.00, plus
accrued interest. Also on November 18, 1999, LPCI entered into a multiple advai1ce promissory note
and security agreement (Loan No. 15535842) with the Bank in the principal sum of $800,000. The
note and security agreement were executed by Gold, as an officer of LPCI.
By the end of 1999, the relationships between the joint venture parties had broken down and
on May 12, 2000, the patties' settlement agreement was reduced to a writing entitled Memorandum
of Understanding ("Settlement Agreement"). This Settlement Agreement was executed by the Golds

'"/6 3
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and Vreeken, (at all relevant times an officer, director, and shareholder of the Defendant
corporations) in which control of LPC and LPCI was transferred to Vreeken. Vreeken agreed,
among other things, to pay a ce1iain sum to the Golds, secured by the assets of LPC and LPCI, and
also agreed to obtain release of Gold from his personal guarantees with the Bank on the LPCI loan.
Indemnification of any liability incurred by the Golds on any Bank guarantees was also secured by
the assets ofLPC and LPCI, which security interest was to be perfected and subordinate only to the
Bank's security interest as per the loan. Payment of the LPCI note was to be made from LPC and
LPCI business proceeds. Vreeken also agreed to restrict any transfer of assets from LPC and LPCI.
On November 24, 2000, Vreeken executed a personal guarantee of present and future LPCI
indebtedness with the Bank up to the principal amount of$612,381.97, plus accrued interest. On
April 25, 2001, principal and interest on the LPCI note was due and owing in the amount of
$619,937.11 plus accruing interest. The Bank made demand on LPCI, notified all of the guarantors,
and on April 27, 2001, the Bank filed its Complaint against the guarantors. On June 26, 2001, Gold
filed his Answer, Cross-Claim and Third Party Complaint joining R. Gold and Tomac as Third Party
Plaintiffs and naming LPC and LPCI as Third-Paiiy Defendants.
Sometime prior to October 12, 2001, the Bank agreed to accept $617,870.59 as full
satisfaction of the LPCI indebtedness, and required that a check for $200,000 be issued by LPC to
the Bank of Commerce by October 12, 2001, in order to retain the Bank's acceptance. On October
12, 2001, LPC agent and representative Williai11 Wendels paid a Bank ofConm1erce cashier's check
(No. 160346) in the amount of$200,000 to the Bank, and on October 15, 2001, the balance of the
funds to Bank of Commerce were paid, in the amount of$417,870.59. That same day, a document
entitled "Assignment and Acceptance" ("Assignment") was executed by Christia1me and the Bai1k.
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The Assignment states that Christianne paid consideration of $617,870.59 by a Bank of
Commerce cashier's check, No. 160346, dated October 12, 2001, in the amount of $200,000 and a
Bank of Commerce cashier's check, No. 160355, dated October 15, 2001, in the amount of
$417,870.59. It further states that the Bank assigns to Christianne its rights under the LPCI loan
dated November 18, 1999, including the right to enforce the loan against the gnarantors; and that the
Bank also assigns its security interests in the LPCI assets.
The funds Christianne used to acquire the assignment from the Bank came from Vreeken.
Vreeken claims he provided the money to Christianne as an advance on her inheritance and then
asked whether Christiaru1e would be willing to use those funds to satisfy the indebtedness to the
Bank and step into the Bank's shoes. Vreeken also claims Christiaru1e was not required to purchase
the note from the Bank as a prerequisite to getting the advance on her inheritance; rather, she chose
to do so of her own free will. The Golds, on the other hand, contend Christianne merely acted as the
conduit through which Vreeken satisfied the obligation owed to the Bank.
The Golds have scheduled Christianne's deposition five different times,2 and, on May 3,
2004, this Court specifically ordered her to personally appear for the taking of her deposition.
However, Christimme has yet to appear. In addition, Christia1me has stated through counsel that she
will not personally appear in Idaho for her deposition but offers to be deposed in The Netherlands.
On October 15, 2004, the Golds filed their third motion seeking sanctions against Christianne
for failing to appear at her deposition. Specifically, the Golds request that Christiaru1e' s Complaint
against all named defendants be dismissed with prejudice and that a11y obligations that are the subject

2 Christianne's deposition has been scheduled for August 5, 2003, November 14, 2003, April 5, 2004, September 8,
2004, and September 28, 2004.
1
~
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ofChristianne's Complaint be deemed fully satisfied and paid in full. Hearing on the motion was
held November 1, 2004, and the Court took the motion under advisement.
After considering the Court's file, pleadings, depositions, admissions, affidavits, and the
argument of counsel, the Court renders the following opinion.

II.
STANDARD OF REVIEW
The decision whether to impose discovery sanctions under I.R.C.P. 37(b) is committed to the
discretion of the trial court. State Ins. Fund v. Jarolimek, 139 Idaho 137, 138, 75 P.3d 191, 192
(2003).

III.
ANALYSIS
The Golds seek the paiticularly harsh sanction of dismissal with prejudice. The Idaho
Supreme Court has required trial courts to consider three factors when considering whether to
impose such a harsh sanction. Jaro/imek, 139 Idaho at 139, 75 P.3d at 193. The Jarolimek Comt
stated, "The two primary factors m·e a clear record of delay and ineffective lesser sanctions, which
must be bolstered by the presence of at least one 'aggravating' factor, including: 1) delay resulting
from intentional conduct, 2) delay caused by the plaintiff personally, or 3) delay causing prejudice to
the defendant." Id. (quoting Ashby v. Western Council Lumber Production, 117 Idaho at 684, 686,
791 P.2d at 434,436 (1990)).
1. Clear Record of Delay.

A clear record of delay exists in this case. Christianne's deposition has been scheduled five
times over the span of one year. Discovery deadlines and trial dates have been extended. Finally,
Christimme was ordered to personally appear for the taking of her deposition. Despite all of the
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above, Christianne has yet to appear for her deposition. Based on the record in this case, the Court
finds a clear record of delay.

2. Ineffectiveness of Lesser Sanctions.
Not only have lesser sanctions proved ineffective in persuading Christiaime to appear for her
deposition but any lesser sanctions would also prove ineffective in the future. The current motion for
sanctions against Christiaime for failure to appear at her deposition is the third such motion filed by
the Golds. On September 2, 2003, this Court imposed$ 1,500.00 in legal fees against Christianne as
a sanction for failure to appear at her deposition. This Court again imposed sanctions against
Christimme on May 3, 2004. At the May hearing, this Court also ordered Christiam1e to appear
personally in Idaho Falls, Idaho for her deposition and encouraged the pmiies to complete discovery
by the end of August 2004.
Nevertheless, Christianne has yet to appear for her deposition. Moreover, Christiaime has
stated through counsel that she will not be coming to Idaho Falls, Idaho for her deposition. (See Ex.
"U" attached to the Oct. 15, 2004, Aff. of Charles A. Homer.) Given all of the above, the Court
finds that lesser sanctions have been, and would be, ineffective.

3. Aggravating Factors.
In addition to a clear record of delay and the ineffectiveness of lesser sanctions, the Court
must find the existence of one "aggravating" factor. Jarolimek, 139 Idaho at 139, 75 P.3d at 193.

A. Intentional Conduct.
Christianne's failure to appear for her deposition is clearly intentional. Other tha11 scheduling
difficulties there has been no explanation given for her failure to appear. The Golds have been both
patient and reasonable in attempting to find a time amenable to Christianne. In fact, the Golds have
been attempting to depose the plaintiff in this case for over one year. Despite sa11ctions and orders
t--:j
I
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by this Court, Christianne never appeared for her deposition. Such continued noncompliance with
discovery orders implies intentional conduct. See Adams v. Reed, 138 Idaho 36, 40, 57 P.3d 505,
509 (Ct.App. 2003). Therefore, the Court finds that the aggravating factor of intentional conduct
exists in this case.

B. Delay Caused by Plaintiff Personally.
The delay caused by Christianne's failure to appear for her deposition was caused by
Christianne personally. There has been no contention that Christianne's failure to appear for her
deposition was caused by the actions of another. Accordingly, the aggravating factor of delay caused
by Christiaime personally also exists in this case.
C. Prejudice to Defendants.

The aggravating factor of prejudice to the Golds is also present. The longer the trial is
delayed, the more interest that accrues on the note that is the subject of this suit. More imp01iantly,
the inability to acquire favorable evidence through the deposition of Christianne is prejudicial to the
Golds. See Adams, 138 Idaho at 40, 57 P.3d at 509. For example, the Golds need Christianne's
testimony in order to decipher the true nature of the transaction between Christianne, Vreeken, and
the Bank which gave rise to the Bank's assignment of its interest to Christianne. If, in fact,
Christianne was a mere conduit through which Vreeken satisfied the obligation to the Baiik, then the
Golds are no longer liable on that obligation. However, without the ability to depose Christianne,
they cannot discover what her position is with respect to that transaction. As a result, the Golds'
ability to prepare for, and defend against, Christianne's complaint is compromised. Therefore, the
Court finds that the aggravating factor of prejudice to the Golds exists in this case.

,.,t c· (.),. .,
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IV.
CONCLUSION

The Court finds that the factors necessary for the sanction of dismissal with prejudice are
present. Therefore; the Golds' Motion for Sanctions against Plaintiff Christianne Vreeken for
Failure to Appear at Deposition is granted. Plaintiff Christianne Vreeken's Complaint against all
named defendants is dismissed with prejudice. Any and all obligations that are the subject of
Plaintiff Christianne Vreeken's Complaint are hereby deemed fully satisfied and paid in full.
IT IS SO ORDERED.

Dated this

~

day of November, 2004.

g
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CERTIFICATE OF SERVICE
I hereby certify that on this~ day o f ~ , 2004, I served a true and correct copy of the
foregoing OPINION, DECISION, AND ORDER ON MOTION FOR SANCTIONS AGAINST
PLAINTIFF CHRISTIANNE VREEKEN FOR FAILURE TO APPEAR AT DEPOSITION upon the
parties listed below by mailing, with the con-ect postage thereon, or by causing the same to be
delivered to their courthouse boxes.
Attorney for Plaintiff

Paul B. Rippel, Esq.
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
428 Park Ave.
P.O. Box 51219
Idaho Falls, Idaho 83405-1219
Attorneys for Defendants

Brent T. Robinson, Esq.
Ling & Robinson
P.O. Box 396
Rupert, Idaho 83350
Charles A. Homer, Esq.
Robert M. Pollet
Holden Kidwell Hahn & Crapo
P.O. Box 50130
Idaho Falls, Idaho 83405-0130
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Ronald Longmor&
Clerk of the District Court
Bonnevil 1'.'.ounty, Idaho

by
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Charles A. Homer, Esq. (lSB No. 1630)
Robert M. Follett, Esq. (lSB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold
IN THE DISTRICT COURT OF THE SEVENTH .JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff~

CASE NO. CV-01-2279

vs.
MOTION FOR AW ARD OF
ATTORNEY FEES AGAINST
CHRISTIANNE VREEKEN

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.
THOMAS R. GOLD, an individual,
Cross Claimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

T ll
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ORIGINAL

THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TO MAC PACK.AGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COMES NOW the Defendant, Thomas R. Gold ("Gold"), by and through counsel of
record and hereby requests that this Court grant in favor of Defendant Gold all reasonable
costs and attorney fees incurred by Defendant Gold in defending against this action brought
by Plaintiff, Bank ofldaho, and subsequently assigned to Plaintiff Christianne Vreeken.
Defendant Gold is entitled to recover his reasonable attorney fees and costs against Plaintiff
Christiaime Vreeken as the prevailing pmty in accordance with Idaho Code Sections 12120(3) (a commercial transaction), 12-121, IRCP 54, in accordance with the terms of the
contract guaranty, and pursuant to IRCP 37, including but not limited to Rule 37(b), 37(d)
and 37(e). In support of this request for an award of attorney fees against Plaintiff
Christianne Vreeken, Defendant Gold is submitting herewith a "Memorandum Re: Costs and
Attorney Fees, Affidavit of Charles A. Homer".
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~
Dated t h i s ~ day of December, 2004.

~
'---_.,.~
Charles A. Homer
Holden, Kidwell, Hahn & Crapo, P.L.L.C.

CERTIFICATE OF SERVICE
I hereby ce1tify that on this day, I served a copy of the following described pleading or
document on the attorneys listed below by hand delivering, by mailing or by facsimile, with
the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

MOTION FOR AWARD OF ATTORNEY FEES
AGAINST CHRISTIANNE VREEKEN

ATTORNEYS SERVED:

(})

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( )
( )
( )

('j-)

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

;::fj
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified
E-mail

First Class Mail
Hand Delive1y
Facsimile
Certified
E-mail

Charles A. Homer
·,._
··«.....
HOLDEN, KIDWELL, HAHN & CRAPO~L.L.C.
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

MEMORANDUM RE: COSTS AND
ATTORNEY FEES, AFFIDAVIT OF
CHARLES A. HOMER

Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

ST ATE OF IDAHO

)
)ss.
County of Bonneville )
Charles A. Homer, affiant, being first duly sworn on oath, deposes and says:
1. Affiant is a member of the law firm of Holden, Kidwell, Halm & Crapo, P.L.L.C., which

serves as counsel for Defendant Thomas R. Gold ("Gold").
2. Affiant has personal knowledge of the facts stated herein, and submits this Affidavit pursuant
to IRCP 54(e)(5) in suppo1i Defendant Gold's request for an award of attorney fees against
Plaintiff, Clu·istiaime Vreeken, herein.
3. The fees and costs identified herein incurred by Defendant Gold relate to the preparation and
pursuit of the defense of Plaintiffs Complaint against Defendant Gold for breach of contract,
and collection on a promissory note and guaranty.
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4. Defendant Gold is entitled to recover his attorney fees and costs against Plaintiff herein as
the prevailing party in accordance with Idaho Code Sections 12-120(3) (a commercial
transaction), 12-121, IRCP 54, in accordance with the terms of the contract guaranty, and
pursuant to IRCP 37, including but not limited to Rule 37(b), 37(d) and 37(e).
5. Affiant has reviewed the time and cost records of Holden, Kidwell, Hahn & Crapo, P .L.L.C.,
maintained on the above matter and represents the following items of costs and expense were
expended and incurred in the above-entitled action:
Items
Filing Fee
Deposition Costs
Deposition William Windels
Deposition of Scott Nadauld

TOTAL:

Costs
47.00
311.58
192.78
118.80
$ 358.58

6. Attached hereto as Exhibit "A" is a true and correct copy of time expended and billed to the
Defendant/Cross Claimant Thomas R. Gold, and Third Party Plaintiffs Richard L. Gold and
Tomac Packaging Inc. We have highlighted Exhibit "A" with the mark of a single asterisk
immediately to the right side of all time and expense which we believe in our best judgment
was incurred on behalf of the Defendant Thomas R. Gold as a result of the action by Plaintiff
Bank of Idaho, subsequently assigned to Christianne Vreeken. In many instances there is
only one number immediately to the left of an asterisk, representing the time expended in this
action on behalf of Defendant Gold by reason of this action pursued by Plaintiff Christiam1e
Vreeken. In other instances, there are two times listed immediately to the left of an asterisk,
in which event, the second number (the number closest to the asterisk) represents the amotmt
oftime expended in this action on behalf of Defendant Gold be reason of this action pursued
by Plaintiff Christianne Vreeken.
'.\
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7. The breakdown of time spent per billing attorney and correlating charges for attorney fees are
as follows:
a. Charles A. Homer, 65.3 billed hours at $169.20 per hour for $11,048.76.
b. Robert M. Follett, 147.6 billed hours at $72.82 per hour for $10,748.23.
Approximately 212.9 hours were billed in the defense of the Defendant Gold in asserting his
defense of the action brought by Plaintiff Christianne Vreeken. The sum of $21,796.99 is a
reasonable attorney fee for the service of Holden, Kidwell, Halm & Crapo, P.L.L.C.,
provided to Defendant Gold Plaintiffs in the above-entitled action.
8. The sum of $22,155.57 represents a reasonable sum for fees, services m1d costs provided by
the law firm of Holden, Kidwell, Halm and Crapo, P.L.L.C., in defending the aforementioned
claim by Plaintiff Christianne Vreeken on behalf of the Defendant Gold.

Dated this ) "1.jl., day of December, 2004.
AFFI NT

J

Charles A. Homer
Holden, Kidwell, Halm & Crapo, P.L.L.C.

SUBSCRIBED AND SWORN TO be[!JJ:i:Hnethi~ day of December, 2004.

NOTARY PUBLIC

R~BEF{T M. FOLLETT
SS'r'NfE OF IDAHO

/--~~
'------· · Notary Public for Id 10
Residing at Idallo Falls, Idaho
My Commission Expires: jl-J [ HOp
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CERTIFICATE OF SERVICE
I hereby certify that 011 this day, I served a copy of the following described pleading or
document on the attorneys listed below by hand delivering, by mailing or by facsimile, with the
correct postage thereon, a true and correct copy thereof.
DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

('/,)
( )
( )
( )
('f)

First Class Mail
Hand Delivery
Facsimile
Certified
E-mail

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

('/-)
('!--)
( ')
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified
E-mail

Charles A. Homer'-HOLDEN, KIDWELL, HAHN & CRAPO,
G:\WPDATA\RMP\ 10199 Gold\Bank ofldaho\Pkndings & Disc\Motion~\4th Motion 10 Compel\Affidavil CAH 091504 Stipporl of 4th Mo! to Co111pc\.t1lC
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Time Listing
ALL DATES
Explanation

Date

Hours

--------------------------------------------------------------------------------------------------------------Jun 20/2001

Work on file; work on complaint.

0. 40

Jun 21/2001

Work on file; receipt and review emails; intra-office conference;
work on modifications to Complaint.

1 .30

Jun 22/2001

Work on file; modify complaint,· intra-office conference; email
copies of answer and redline copy; receipt and review comments with
redline from Tom.

3.80

Jun 25/2001

Work on file; continue work on complaint.

1. JO

Jun 2 6/2001

RMF

Work on file; prepare answer for filing.

1.60

•

Jun 28/2001

RMF

Work on file; prepare email and copy answer.

0.50

•

Work on file; telephone conferences with Shapiro firm regarding
faxes and issues; prepare correspondence and faxes.

1. 20

Work on file; research regarding pleadings.

0.30

Work on fi.le; telephone conference with Toro and Richard regarding
status and request to serve parties and serve discovery on bank.

0.50

Jul 16/2001

Work on file; prepare motion to intervene and notice of hearing.

2.30

Jul 17/2001

work on file to review and revise pleadings.

1. 40

Jul 18/2001

work on file to review and revise pleadings.

0 .30

Jul 19/2001

Work on file to review and revise pleadings.

o. 60

Jul 20/2001

work on file; continue work on motion to intervene.

1. 50

Jun 29/2001
Jul

2/2001

Jul 11/2001

RMF

•

Jul 23/2001

CAH

Telephone conference with Mark Miller,· telephone conference with
Richard Gold pertaining to status of pending litigation.

0 .40

*

Jul 23/2001

RMF

Work on file; continue work on discovery.

2 . 50

•

Jul 26/2001

RMF

Work on file; telephone conference with Mark Miller regarding
stipulation for motion to intervene.

0. 50

•

Jul 26/2001

work on file; review materials.

0. 40

Jul 30/2001

Work on file; receipt and review signed stipulation regarding
motion to intervene from Pike.

0.30

Jul 31/2001

Work on file; r.eceipt and review and fax Stipulation in
anticipation of hearing on motion to intervene; review files.

5.70

Aug 1/2001

Work on file; telephone conference with Miller; review
international service laws.

2.10

AUg 2/2001

Work on file; work on service issues.

7.50

Aug 3/2001

Work on file; prepare motion for service outside of state and
summons; prepare proposed order.

1. 30

Aug 6/2001

Work on pleadings research.

l .60

AUg 7/2001

Receipt and review order regarding motion to intervene.

0. 10

Aug 8/2001

Work on file,- review pleadings.

0.20
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Time Listing
ALL DATES

-------------------------------------------------------------------~------------------------------------------Explanation
Hours

Date

*

Aug 10/2001

RMF

Work on file; telephone conference with Mark Miller regarding
Bank's records.

0.30

Aug 13/2001

RMF

Review notes regarding banks records.

0.20 *

Aug 16/2001

RMF

Prepare for discovery; receipt and review answers to discovery.

0.80

Aug 17 /2001

RMF

Work on file; attend documents production meeting.

3.50 *

Aug 20/2001

RMF

Work on file; telephone conference with Tom and Richard; receipt
and review motion for judgment on pleadings; travel to court to
review and copy court file; review file; review pleadings; prepare
correspondence to Golds; research.

4. 60 *

Aug 20/2001

CAB

Telephone conference with Tom Gold and Richard Gold; review Motion
for Judgment on pleadings and Motion to Strike Portions of Answer
filed by Bank of Idaho; review Answer to prepare response to
motions filed by Bank of Idaho.

0.90 *

Aug 21/2001

RMF

Work on file; work on memorandum replying to motions to strike and
for judgment on pleadings; work on motion for continuance.

4. 60

AUg 21/2001

CAH

Review Answers to Interrogatories filed by Bank of Idaho; telephone
conferences with attorney Mark Miller; telephone conferences with
Tom Gold and Richard Gold.

1.10 *

Aug 22/2001

RMF

Work on file; telephone conference with Tom and Richard regarding
hearings; research.

3. 30 *

Aug 22/2001

CAH

Telephone conferences with Tom Gold and Richard Gold; review
pleadings filed by Miller on Motion for Judgment on the pleadings.

0.70 *

Aug 23/2001

RMF

Continue work on motions and memorandums to strike and for judgment
on pleadings; work on scheduling hearing.

3.10 *

Aug 24/2001

RMF

Work on file; telephone conferences with Miller regarding hearing;
message from Miller; telephone conference with court.

1.60 *

Aug 27 /2001

CAH

Work on file; telephone conference with Miller regarding hearing
dates.

0.20 *

Aug 28/2001

work on file.

0.10

Aug 30/2001

Telephone call to Brent Robinson; telephone conference with Tom
Gold and Richard Gold.

0.30

Aug 31/2001

Work on file; contract court.

0. 40

*

Aug 31/2001

CAH

Telephone call to Brent Robinson; review documents received from
counsel for Bank of Idaho; email to Tom Gold; telephone conference
with Mark Miller.

0. 40

Sep 6/2001

CAH

Telephone conferences with Toro Gold pertaining to pending matters
on Bank of Idaho law suit.

0.60 *

Sep 6/2001

Work on file; telephone conference with Torn and Mark; prepare
documents for possible service upon Vreeken.

2.50

Sep 7 /2001

Telephone conferences with clients.

0.40

Sep 7/2001

work on file,· research service related issues.

0.60

Sep 10/2001

CAH

Several telephone conferences with Tom Gold and Richard Gold;
telephone conference with Mark Miller; attempt to reach Brent
Robinson by telephone.
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ALL DATES

--------------------------------------------------------------------------------------------------------------Explanation
Hours
Date
Sep 12/2001

Telephone conference with Tom Gold and Richard Gold.

0.20

Sep 12/2001

Perform word counts on summons and complaints at Tom's request
regarding translation services.

0. 90

Telephone conference with Mark Miller; correspondence to clients;
review pleadings on deposition.

1. 30 *

Telephone conference with Tom Gold.

0.20

Telephone conference with clients to prepare for deposition.

0.30

Work on file; review files for deposition; research documents.

1. 50

Sep 13/2001

CAH

Sep 14/2001
Sep 17/2001

CAH

Sep 17 /2001
Sep 18/2001

CAH

Attend and participate in deposition of representative of Lockwood
Idaho; several telephone conferences with clients to discuss
deposition questions and responses; review documentation received
from Mark Miller.

5. 20 *

Sep 18/2001

RMF

Work on file; confer regarding deposition; call Court Reporter
regarding transcripts.

0. 30 *

Sep 19/2001

RMF

Work on file; review bank documents and boxed materials.

0. 50 *

Several telephone conferences with Tom Gold and Richard Gold;
review settlement agreement received from Brent Robinson; transmit
settlement agreement to clients for review.

2.00

Work on file; review bank documents and boxed materials.

0.50 *

Sep 21/2001

Intra-office conference regarding preparing settlement agreement.

0.20

Sep 21/2001

Several telephone conferences with Tom Gold and Richard Gold;
review and revise settlement documentation.

1. 20

Sep 21/2001

Work on file; review discovery.

0. 40

Sep 24/2001

Telephone conferences with Tom and Richard Gold; telephone
conferences with attorney Brent Robinson.

0.90

Sep 24/2001

Work on file; research.

0.50

Sep 24/2001

Review memorandum of understanding and proposed settlement
agreement,· intra-office conference regarding settlement issues;
online business entity searches regarding parties; research revised
article 9 issues; rewrite settlement agreement.

7.00

Sep 2$/2001

Intra-office conference regarding and work on revisions to
settlement agreement.

2.60

Sep 25/2001

Several telephone conferences with Tom Gold and Richard Gold to
negotiate terms on settlement agreement; continue work on review
and revision of settlement agreement; telephone conference with
Brent Robinson; telephone conference with Deborah Mayfield.

2.70

Sep 25/2001

Research and work on discovery materials.

o. 50

Sep 26/2001

Review bank documents and materials.

1.50

Sep 26/2001

Telephone conferences with Brent Robinson; telephone conferences
with Tom Gold and Richard Gold; telephone conferences with Carl
Israel.

1. 40

Telephone conference with Ted Pike; telephone conference with
Deborah Mayfield; telephone conference with Tom Gold.

0.60 .2*

Sep 19/2001

Sep 20/2001

Sep 27/2001

RMF

CAH
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ALL DATES
Explanation

Date

Hours

Sep 27/2001

RMF

Review discovery documents.

0.50 *

Oct 1/2001

CAH

Telephone conference with Mark Miller.

0.30 *

Work on file; receipt and review pleadings regarding motion to
quash from Robinson.

0,30

Oct 1/2001
Oct 2/2001

CAH

Several telephone conferences with Tom Gold and Deborah Mayfield,·
telephone conference with Mark Miller; attend status conference
before district Judge Shindurling.

3.00 *

Oct 3/2001

CAH

Telephone conference with Deborah Mayfield; telephone conference
with Tom Gold and Richard Gold; telephone conference with Mark
Miller.

0.70 .2*

Oct 3/2001

Work on service issues; review pleadings; work on motion and
memorandum for judgment on pleadings.

2,40

Oct 5/2001

Telephone conference with Deborah Mayfield; telephone conferences
with Tom Gold and Richard Gold.

1. 20

Oct 9/2001

Telephone conferences with Brian Gerety; telephone conferences
with Tom Gold and Richard Gold to continue settlement negotiations.

1. 40

Oct 10/2001

Telephone conferences with Tom Gold and Richard Gold; telephone
conference with Brian Gerety; review and revise settlement
agreements.

LOO

Oct 12/2001

CAH

Telephone conference with clients; telephone conference with Brian
Gerety to continue settlement negotiations; telephone call to Mark
Miller; telephone conference with attorney Steve McGrath
representing EIEDC.

1. 00

Oct 15/2001

CAH

Telephone conference with Brian Gerety; telephone call to Tom Gold
and Richard Gold; telephone call to Mark Miller.

0.30 .l*

Oct 16/2001

Telephone conference with Deborah Mayfield; telephone conference
with Tom Gold and Richard Gold; review complaint filed by EIEDC;
telephone conference with attorney Steve McGrath representing
EIEDC; prepare acceptance of service accepting service of process
on EIEDC claim.

2,00

Oct 17 /2001

Telephone call to Deborah Mayfield.

0.30

Oct 22/2001

Work on preparing default pleadings on Vreeken Lawsuit;
intra-office conference pertaining to service of process; telephone
call to Richard Gold.

0,50

Oct 23/2001

Telephone conference with Tom Gold and Richard Gold; intra-office
conference to discuss completing service of process on Mr. Vreeken
and entry of default against other defendants.

0.70

Oct 24/2001

Receipt and review minute entry regarding Vreeken deposition.

0.10

Oct 25/2001

Continue preparation of default pleadings.

0,20

Oct 30/2001

Work on· answer to complaint.

0,30

Oct 31/2001

Telephone conference with attorney Mark Miller; telephone call to
representative of Long-distance telephone charge Lease on
delinquent payments; email to Tom Gold pertaining to curing of
default on lease payments.

0.30

Nov 2/2001

Telephone conference with Richard Gold and Tom Gold; telephone call
to Brent Robinson; work on preparing answer to complaint filed by

0.90

EIEDC.
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--------------------------------------------------------------------------------------------------------------Explanation
Hours
Date
Nov 6/2001

Telephone conference with attorney Brent Robinson; telephone
conference with Tom Gold and Richard Gold.

0. 70

Nov 6/2001

Prepare answer to EIEDC complaint.

2. 10

Nov 6/2001

Complete and send notice of intent to enter default.

0.10

Nov 7 /2001

Continue work on EIEDC answer.

1.10

Nov 8/2001

Telephone conference with Brent Robinson; telephone conferences
with Richard Gold and Tom Gold; review and revise Answer to
Complaint filed by EIEDC.

1. 10

Nov 8/2001

Work on EIEDC matter; Conference with c. Homer; Telephone
conference with Tom regarding responses.

1. 70

Nov 9/2001

Telephone conference with Deborah Mayfield; telephone conference
with Richard Gold and Tom Gold.

0. 70

Nov 13/2001

CAH

Telephone conferences with Tom Gold and Richard Gold; telephone
conference with Deborah Mayfield; telephone conference with
attorney Mark Miller.

1.50 .2*

Nov 14/2001

CAH

Telephone conferences with Tom Gold and Richard Gold; telephone
conferences with Debra Mayfield to continue negotiations on
possible settlement; telephone conference with attorney Mark Miller.

1.10 . 21'

Nov lS/2001

Intra-office conference regarding revisions to settlement agreement;
review email regarding same.

0.50

Nov 15/2001

Review correspondence from Richard Gold and Tom Gold pertaining to
settlement terms; telephone conference with Debra Mayfield to
discuss settlement terms; work on revising Settlement Agreement to
be submitted to Debra Mayfield for review.

1.50

Nov 16/2001

Research Vreeken and service issues.

2.50

Nov 16/2001

Work on revisions to settlement agreement.

2.50

Nov 19/2001

Work on service issues; Research.

1.10

Nov 19/2001

Intra-office conference regarding settlement terms and issues; work
on revisions to settlement agreement.

3 .10

Nov 19/2001

Continued work on drafting, review and revision of revised
Settlement Agreement.

1. 90

Nov 20/2001

Telephone conferences with Tom Gold and Richard Gold to discuss
settlement negotiations and revisions to settlement agreement.

0.50

Nov 20/2001

Work on revisions to settlement agreement; intra-office conference
regarding same.

1. 40

Nov 26/2001

Intra-office conference regarding revised settlement agreement.

0.70

Nov 26/2001

Review correspondence received from Tom Gold pertaining to
settlement agreement; work on revisions to settlement agreement;
telephone conference with Richard Gold pertaining to settlement
agreement.

2.40

Nov 27/2001

Intra-office conference regarding and work on revisions to
settlement agreement.

1.20

Nov 27/2001

Telephone conference with Tom Gold and Richard Gold; review and
revise proposed settlement agreement; correspondence to Debra
Mayfield to transmit settlement agreement for review.

1. 10
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ALL DATES
Explanation

Date

Hours

Nov 27 /2001

Prepare e-mail correspondence.

0.10

Nov 28/2001

Intra-office conference regarding status; review file.

0.20

Telephone conference with Richard Gold; review and revise
correspondence to attorney Mark Miller; work on preparing discovery

0.80

Nov 30/2001

CAH

pleadings to Bank of Idaho.
Nov 30/2001

RMF

Prepare notices of depositions duces tecum and serve by Fax and
mail; Work on cross-claims; Work on discovery to Bank.

2.60 .5*

Dec 3/2001

RMF

Prepare pleadings for EIEDC and Bank of Idaho litigation.

3.20 1.0*

Dec 4/2001

CAH

Telephone call to Debra Mayfield,. work on drafting, review and
revision of interrogatories to Bank of Idaho, Notice of Deposition
Duces Tecum to Bank of Idaho and Notice of Deposition to Vreeken.

1. 00

'l'elephone conference with Tom Gold and Richard Gold; intra-office
conference to discuss preparation of discovery pleadings; work on
preparing discovery pleadings; telephone conference with Debra
Mayfield.

0.80

Prepare second set of discovery and notices to take depositions of
Bank of Idaho and Jan Vreeken.

7,20 1.0*

Dec 5/2001

Telephone conference with Debra Mayfield; telephone conference with
Tom Gold and Richard Gold; review correspondence from Richard Gold
pertaining to interest payments to Citizens Bank; research
pertaining to ownership of Vreeken house.

1.60

Dec 5/2001

Prepare discovery pleadings.

1.10

Dec 6/2001

Telephone conferences with title company to check on status of
title to Vreeken property; emails to Tom Gold; telephone calls to
Mark Miller.

0. 20

Dec 6/2001

Research file.

0.60

Dec 7/2001

Telephone conference with Debra Mayfield; telephone calls to Tom
Gold and Richard Gold,

0.30

Dec 4/2001

Dec 4 /2001

RMF

. 5'*

Dec 7/2001

RMF

Research Bank of Idaho UCC lien with Secretary of State.

0.60 *

Dec 10/2001

CAH

Telephone conference with Tom Gold and Richard Gold; telephone
conference with Mark Miller pertaining to scheduling of deposition
of bank personnel; telephone conference with Brent Robinson to
discuss scheduling of depositions and obtaining information on
arrangement between Lockwood and Bank of Idaho.

1.10

Dec 10/2001

RMF

contact court reporters regarding depositions; Prepare amended
notice of deposition.

0.40 *

Telephone conferences with Brent Robinson 1 Tom Gold, Richard Gold
and Debra Mayfield to discuss scheduling of depositions; telephone
conference with attorney Mark Miller.

1. 40

Dec 11/2001

Dec 12/2001

CAH

Telephone conferences with Brent Robinson; correspondence to Debra
Mayfield to revoke prior settlement proposal; telephone conference
with Mark Miller pertaining to deposition; review documents to
prepare for deposition of Bank of Idaho representative.

2.30 1.0*

Dec 12/2001

RMF

Contact court reporter for Bank and Vreeken depositions,

0 .10 *

Dec 13/2001

CAH

Telephone conference with client; prepare for deposition;
participate in deposition of Scot Naudald.

1. 40 *
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ALL DATES

Date

Explanation

Hours

Dec 20/2001

Telephone conference with Brent Robinson; review pleadings filed by
EIEDC on Motion for Summary Judgment; transmit Motion for Summary
Judgment and discovery pleadings to clients for review.

1.30

Dec 21/2001

Telephone conferences with Brent Robinson pertaining to deposition
of Mr. Vreeken; schedule time for filing Motion for summary
Judgment against Lockwood entities; work on preparing documeµts for
Motion for Summary Judgment.

0. 40

Dec 31/2001

Telephone conference with Toro Gold; telephone conference with
attorney Steve McGrath pertaining to continuing discovery response
time on answers to discovery.

0.30

Jan 3/2002

Telephone conference with Tom Gold and Richard Gold; telephone
conference with attorney Brent Robinson; review file to prepare for
deposition of Mr. Vreeken.

1. 60

Jan 4/2002

Telephone conferences with Tom Gold and Richard Gold; telephone
conferences with attorney Brent Robinson.

0.90

Jan 4/2002

Prepare pleadings; Telephone conference with Tom and Richard; Work
on deposition issues.

1. so

Jan 7/2002

Prepare pleadings in EIEDC matter; Review discovery.

7.20

Jan 7/2002

Several telephone conferences with Tom Gold and Richard Gold;
telephone conferences with Brent Robinson; complete review of files
to prepare for deposition of Mr. Vreeken.

6.60

Jan 8/2002

Continued preparation for deposition of Mr. Vreeken; participate in
deposition of Mr. Vreeken; telephone conferences with Tom Gold and
Richard Gold to discuss deposition; telephone conference with Brent
Robinson.

6.40

Jan 8/2002

Draft and prepare motion to consolidate in EIEDC matter.

J..10

Jan 9/2002

Telephone conferences with Tom Gold and Richard Gold to discuss
preparing response to request for admission and to review
deposition of Y. Vreeken.

1.30

Jan 9/2002

Prepare and file motion to consolidate actions and motion to
intervene in EIEDC matter; work on requests for admissions and
other discovery; work on crossclaims and counterclaims.

6.30

Jan 10/2002

Telephone conferences with Tom Gold to prepare answers to request
for admissions; work on review and revisions of answers to request
for admissions.

1.80

Jan 10/2002

Prepare and send to Richard Gold the Responses to Discover-y,
together with a copy of the Crossclaim and Counterclaim and the
Motion to Intervene and Consolidate Actions and copies of
Acceptance of Service executed by Jan Vr.eeken and on behalf of
Gebroeders; Receipt and review response with changes from Richard
Gold.

4.60

Jan 10/2002

Fax and email copies of discovery interrogatories and requests for
production and request Tom Gold review and prepare proposed draft
answers; Email and Fax to Tom Gold copies of responses to requests
for admission and copy of crossclaim and counterclaim and motion to
intervene and consolidate actions; Review concerns raised in email.

3.60

Jan 11/2002

Continue work on discovery.

2.50

Jan 14/2002

Telephone conference with Tom Gold pertaining to responding to
discovery; telephone conference with attorney Brent Robinson
pertaining to negotiations to try to settle with EIEDC.

0.90
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---------------------------------------------------------------------------------------------------------------Explanation
Hours

Date

Jan 14/2002

Prepare and complete notice of service of discovery and responses
to requests for admission.

1. 60

Jan 17 /2002

Telephone conference with Tom Gold and Richard Gold; review
discovery pleadings.

0.30

Jan 21/2002

Telephone call to Brent Robinson; telephone call to Steve McGrath's
office; telephone conference with Tom Gold and Richard Gold.

1.00

Jan 21/2002

Work on interrogatories and discovery.

2.50

Jan 22/2002

Telephone conference with Brent Robinson; telephone conference with
Tom Gold and Richard Gold.

0. 60

Jan 22/2002

Telephone call from Mr. T. Gold regarding filing deadline;
intra-office conference regarding same; telephone call to Mr. T.
Gold regarding same.

0.30

Jan 22/2002

Continue work on discovery responses; send to Torn for execution.

1. 60

Jan 22/2002

Prepare and Fax to Tom Gold proposed answers to interrogatories to
be signed and faxed back by Wednesday the 23rd; Receipt and review
questions and issues raised by Tom Gold in email to Charles Homer
regarding matters in interrogatories.

2.90

Jan 22/2002

Work on discovery.

3.90

,Jan 23/2002

Prepare answers to interrogatories and other discovery pleadings in
response to discovery request by EIEDC.

1. 60

Jan 23/2002

Receipt and review response to discovery from Tom Gold; continue
work on file; Prepare and send by email copy of Vreeken deposition
for Torn Gold to review; Preparation and mailing of Affidavit for
Torn to execute and request to remember specific information.

4.60

Jan 23/2002

Receipt and review affidavit modified and prepared by Tom regarding
motion opposing summary judgment and issues relating to bank
employees such as Countryman and Cudabach; Work on brief and
affidavit; Send copies of Vreeken depositions; Receipt and review
comments by Tom to EIEDC answer to interrogatories.

2.60

Jan 23/2002

Prepare notice of service of discovery and draft discovery.

2. 60

Jan 24/2002

Appearance at status conference; telephone conference with Steve
McGrath; telephone conference with Richard Gold and Tom Gold,

1.50

Jan 24 /2002

Correspond with Toro regarding files and depositions of Vreeken and
ability to access; Work on file for motion to dismiss.

0.60

Jan 24/2002

Attend hearing on motion to consolidate.

0.20

Jan 27/2002

Prepare and research for hearing.

0. 60

Jan 28/2002

Prepare for and argue motion to consolidate cases before Judge
Shindurling.

1.90

Jan 29/2002

Telephone conference with Brent Robinson; telephone conference with
Steve McGrath; telephone conference with Tom Gold; telephone
conference with Brent Robinson.

0.80

Jan 29/2002

Review issue relating to notice for motion to dismiss.

0.20

Jan 31/2002

Receipt and review Order from Bank of Idaho Court denying motions
to consolidate.

0.20
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Feb 2/2002

Receipt and review notice of hearing before Judge Shindurling to
hear motion to dismiss.

0.10

Feb 4/2002

Telephone call to Brent Robinson; telephone conference with Torn
Gold; work on preparing documentation to be filed in objection to
EIEDC Motion for Summary Judgment.

1.00

Feb 5/2002

Prepare for hearing on motion for summary judgment; Continue work
on brief and affidavits.

2.80

Feb 6/2002

Telephone conference with Tom Gold.

0.30

Feb 6/2002

Prepare and email Affidavit for EIEDC matter; Continue preparation
of brief opposing motion for summary judgment.

4. 60

Feb 7/2002

Work on completing and serving affidavit of Tom Gold in opposition
to motion for summary judgment; Complete and file memorandum in
opposition to motion for summary judgment.

4.60

Feb 8/2002

Prepare and Fax copies of Memorandum in Opposition to Motion for
Summary Judgment, affidavit of Gold and affidavit of Vreeken.

0.40

Feb 8/2002

Prepare and file acknowledgment and acceptance of service by
Vreeken and Geobroeder; Work on issues involving depositions;
Research.

1. 60

Feb l l /2002

CAH

Telephone conference with attorney Mark Miller pertaining to
re-scheduling of status conference; telephone conference with
attorney Greg Crockett.

0. 60 *

Feb 11/2002

RMF

Review brief in opposition of motion to amend and affidavits of
Miller and Jones filed by Bank of Idaho.

0.50 *

Receipt and review affidavit by Vreeken opposing motion for summary
judgment.

0.40

Review Motion to Add Additional Party Plaintiff filed by attorney
Greg Crockett; review Affidavits, Brief and motions filed by Steve
McGrath in EIEDC action in support of Motion for Summary Judgment;
compile pleadings and transmit pleadings to Tom Gold for review.

2. 20 *

Feb 12/2002

Review note and comments from Tom regarding contractual arguments.

0. 60

Feb 15/2002

Telephone conference with Tom Gold; review pleadings filed by Steve
McGrath in support of motion for summary judgment; prepare to
oppose motion for summary judgment.

1. 40

Feb 18/2002

Review supplemental brief filed by McGrath; Review reply brief and
motion in support of motion to strike,

1. 20

Feb 19/2002

Review correspondence from Tom Gold; work on preparing argument in
opposition for motion for summary judgment filed by EIEoc,
correspondence to attorney Brent Robinson.

0.30

correspondence regarding status and issues relating to the Bank of
Christianne.

0.30 *

Feb 20/2002

Telephone conferences with Tom Gold; telephone conference with
attorney Brent Robinson; review all pleadings and briefs to prepare
for hearing on EIEDC Motion for Summary Judgment.

2.30

Feb 20/2002

Receipt and review email correspondence from Tom regarding positive
research.

0.20

Feb 20/2002

Locate, prepare and email Rule case to client; Research; Work on
motion to compel.

1. 90

Feb 11/2002

Feb 12/2002

Feb 19/2002

CAH

RMF
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ALL DATES

--------------------------------------------------------------------------------------------------------------Explanation
Hours

Date

Attend hearing before Judge Shindurling on various pending matters.

1. 80 . 9*

Feb 25/2002

Attend court hearing on scheduling conference.

1 .00

Feb 26/2002

Telephone conference with attorney Steve Blaser.

0 .10

Mar 1/2002

Telephone call to Tom Gold.

0.10

Mar 5/2002

Telephone conference with attorney Brent Robinson pertaining to
picking mediator for court ordered mediation; telephone conference
with attorney Steve McGrath to agree upon name of mediator.

0.30

Mar 8/2002

Telephone conference with Tom Gold.

0.20

Mar 13/2002

Telephone conferences with Steve McGrath; telephone conferences
with Tom Gold pertaining to setting up date for mediation.

0.50

Mar 15/2002

Telephone conference with Tom Gold and Richard Gold.

0.70

Feb 21/2002

CAB

Mar 22/2002

CAH

Review correspondence from attorney Paul Rippel pertaining to
scheduling mediation.

0 .10

•

Mar 23/2002

CAH

Review correspondence from attorney Paul Rippel.

0.20

•

Mar 25/2002

Motion to compel scheduled for April 10.

0.20

Mar 26/2002

Review and revise documentation on motion to compel; telephone
conference with clients; telephone conference with Paul Rippel
pertaining to scheduling mediation involving Christianne Vreeken.

1.00

Telephone conference with clients; telephone calls to attorney Paul
Rippel.

0.80 . 4,

Mar 27/2002

Prepare motion to compel discovery of Vreeken and affidavit of Homer.

2.10

Mar 28/2002

Review documents on mediation; review summary judgment decision
issued by Judge Anderson; transmit opinion to clients for review;
telephone conference with clients.

1. 90

Mar 28/2002

Prepare and Fax and file Motion to compel discovery of Vreeken;
Affidavit of Charles Homer; Notice of Hearing.

4, 60

Mar 28/2002

EIEDC Review courts summary judgment and memorandum in support of
judgment.

1.10

Mar 28/2002

Schedule and prepare notice of hearing for April 12 before Judge
Shindurling.

0.30

Telephone conference with Tom Gold and Richard Gold; telephone call
to attorney Paul Rippel representing Christianne Vreeken; telephone
call to attorney Brent Robinson.

0.70 .2*

Apr 1/2002

EIEDC - Receipt and review order vacating hearing.

0.10

Apr 3/2002

Review memorandum of costs and attorney fees.

0.20

Apr 4/2002

Telephone conference with all opposing counsel to discuss
postponing mediation time and establishing new dates for deposition
and mediation; telephone conference with Tom Gold and Richard Gold
pertaining to new deposition times and mediation time.

0.70

Telephone conference with Paul Rippel; telephone conference with
Tom Gold and Richard Gold; telephone call to attorney Brent Robinson.

0.30 .l*

Prepare and Fax to Golds copies of correspondence from McGrath,
Memorandum of Costs and proposed Judgment.

0.50

Mar 27/2002

Apr 1/2002

Apr 15/2002
Apr 15/2002

CAH

CAH

CAH
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Time Listing
ALL DATES

-----------Date

Hours

Explanation

-----------Apr 17/2002

Correspondence to all parties to discuss continuation of mediation
date and setting up times for depositions.

0.50

Apr 18/2002

Review judgment in EIEDC; Intra-office conference regarding status
and action.

0.30

Apr 28/2002

EIEDC: Review judgment and language; Research motion to alter or
amend; Work on motion and memorandum.

3.10

Apr 29/2002

EIEDC: Research motion to alter or amend; Prepare motion and
memorandum to alter or amend judgment to remove language regarding
execution.

2.20

May 3/2002

Receipt and review Lockwoods' and Vreeken's motion joining our
motion to alter or amend judgment.

0.20

May 8/2002

Telephone conference with Steve McGrath.

0.10

May 8/2002

Receipt and review memorandum opposing our motion to alter or amend
judgment; Research; Intra-office conference regarding status.

1.10

May 9/2002

Telephone conference with Steve McGrath.

0.20

May 13/2002

Research discovery issues.

1. 20

May 15/2002

Prepare for and attend hearing on EIEDC matter of amendment to
judgment.

2.30

May 16/2002

Receipt and review proposed EIEDC order.

0.10

May 21/2002

Intra-office conference to discuss setting up hearing date on
Motion to compel and filing Amended Crossclaim in Bank of Idaho case.

0.30

May 21/2002

Research.

1. 60

May 22/2002

Work on motion to compel; Receipt and review depositions and review
for motion to compel.

3.60

May 23/2002

Telephone conference with Tom Gold.

0.30

May 30/2002

Telephone call with clients.

0.50

Jun 1/2002

Work on hearing on notice to compel; Telephone conference with
counsel.

0.60

Jun 5/2002

Telephone call to Steve McGrath's office; telephone call to Tom Gold.

0.30

Jun 11/2002

Telephone calls to Steve McGrath.

0.20

Jun 18/2002

Telephone conferences with Steve McGrath and Tom Gold.

0.80

Jun 20/2002

Receipt and review Vreeken brief and opposing briefs.

1.

Jun 21/2002

Review and revise Brief and Affidavits in Support of Motion to
Compel; prepare for hearing on Motion to compel.

1. 20

Jun 21/2002

Westlaw research.

1. 50

Jun 24/2002

Prepare for and appear at court hearing on Motion to Compel
Discovery.

1. 20

Jun 24/2002

Work on notice of appeal.

1. 20

Jun 27/2002

Work on appeal; Review file and orders the subject of appeal;
Research.
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ALL DATES
Explanation

Date

Hours

Jun 28/2002

Work on notice of appeal; Research; Draft notice of appeal; File
notice of appeal.

5.60

Jul 8/2002

Telephone conference with clients; work on preparing briefs in
support of motion to compel.

0.60

Jul 9/2002

Telephone conference with Tom Gold and Richard Gold; review
pleadings and briefs on motion to compel.

0.60

Jul 9/2002

Research and draft motion to compel.

Jul 10/2002

Draft and research for motion to compel.

5.20

Jul 10/2002

Draft and research for motion to compel.

5.20

Jul 11/2002

Draft, review and revise brief in support of motion to compel.

1. 60

Jul 11/2002

Continue draft of and research for brief in support of motion to
compel.

7.90

Jul 11/2002

Continue draft of and research for brief in support of motion to
compel.

7.90

Jul 12/2002

Work on brief; multiple calls and faxes with Golds; file brief.

6.50

Jul 12/2002

Telephone conferences with Tom Gold regarding brief on motion to
compel; draft modifications; send and Receipt of modifications to
and from Gold; draft motion to extend time; telephone conferences
with counsel, Robinson and Rippel; prepare transmittal letter to
court; file motion; work on brief; multiple calls and faxes with
Golds; file brief.

6.90

Jul 15/2002

Telephone conferences with clients pertaining to pending motion to
compel discovery.

0.30

Jul 15/2002

Review file and prepare scheduling memo.

0. 60

Jul 24/2002

Telephone conference with Tom Gold and Richard Gold pertaining to
setting up mediation on appeal in Eastern Idaho Economic
Development Company matters.

0.30

Jul 26/2002

Prepare transmittal to Golds regarding notice of cross appeal and
correspondence from court of appeals and settlement conference;
prepare document; review forms.

2.30

Telephone conferences with Mark Miller.

0.30

Aug 13/2002

Receipt and review court's op:i.nion and order granting motion to
compel.

0.70

Aug 14/2002

Telephone conferences with Steve McGrath; telephone calls to Brent
Robinson; telephone conference with Tom Gold; work on preparing
mediation statement.

1. 80

Aug 14/2002

Review pleadings.

1. 60

Aug 16/2002

Receipt and review e-mail correspondence from Tom regarding time
availability in September and October for depositions and
conferences.

0.30

Aug 20/2002

Telephone conference with Tom Gold and Richard Gold to discuss
court opinion on Motion to Compel and to discuss scheduling of
depositions.

0.20

Aug 1/2002

CAH

.70

790

*

Holden, Kidwell, Bahn

12/13/2004

13

&

Crapo, , -~-L-C.

Time Listing
ALL DATES
Explanation

Date

Hours

Aug 20/2002

Conference to review issues for depositions for Jan, Christianne,
Hans and wife, Windell; work on amendment to cross-claim and third
party complaint involving EIEDC issues; work on motion to compel;
review file regarding Robinson's filings and what he has failed yet
to answer.

2. 30

Aug 21/2002

Review and work on file; Research ucc liens filed with Secretary of
State; receipt and review e-mail correspondence from Tom; work on
motion to compel.

3.30

Aug 22/2002

Review pleadings on mot:i.on to compel and memorandum of costs,

0.30

Aug 22/2002

Work on pleadings.

0. 60

Aug 2 6/2002

Research regarding time for fj_ling assignment; work on memo
regarding costs and attorney fees for motion to compel.

3.10

Aug 27/2002

Review Mot:i.on for Reconsideration filed by Vreeken counsel;
transmit Motion for Reconsideration to clients.

0.50

Aug 27/2002

Review motion for reconsideration.

0.20

Receipt and review christianne Vreeken's motion to reconsider
motion to compel; work on memorandum regarding costs and attorney
fees.

1. 10

Aug 28/2002

Work on deposition matters; work on amendment to pleadings; prepare
correspondence to Robinson and McGrath regard:i.ng EIEDC stipulation.

1. 20

Aug 29/2002

Telephone conference with Richard Gold.

0 .10

Work on additional motion to compel to Vreeken; work on notices of
depositions duces tecum for Vreeken, W:i.ndels, Van Der Sands,
Christianne; work on discovery matters.

2.80 . 3'

Aug 30/2002

Continue work on pleadings and motion to compel and notices of
deposition; receipt and review Lockwood, Gebroeder, and Vreeken's
response to motion to reconsider.

2.10

Sep 4/2002

Receipt and review Robinson's motion to reconsider; review
possibil:i.ty of motion to strike based on timeliness; prepare
discovery.

2.60

Correspondence to attorney Paul Rippel pertaining to scheduling of
depositions; review and revise deposition notices.

1. 60

Sep 5/2002

Prepare discovery and pleadings; prepare Request for Settlement
Conference form for EIEDC matter for filing with Supreme Court.

6.30

Sep 6/2002

Continue preparation of request for settlement conference; prepare
transmittal letter to court.

0. 30

Telephone call to Paul Rippel.

0.20

Telephone conference with Paul R:i.ppel.

0.30

Conference call with attorneys Brent Robinson and Paul Rippel to
discuss scheduling deposition; telephone conferences with Tom Gold.

1. 40

Sep 11/2002

Work on discovery, motion to compel, affidavit and pleadings,

6. 60

Sep 12/2002

Telephone conference with Brent Robinson pertaining to scheduling
time for depositions.

o. 30

Sep 12/2002

Work on amending pleadings and discovery issues.

0. :'>O

Aug 27/2002

Aug 29/2002

Sep 5/2002

Sep 9/2002

RMF

RMF

CAH

CAH

Sep 10/2002
Sep 11/2002

CAH
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Time Listing
ALL DATES
Explanation

Date

Hours

Sep 13/2002

Review documents on motion to compel and scheduling deposition.

0.20

Sep 13/2002

Continue work on discovery issues and depositions and
interrogatories.

0. 60

Sep 16/2002

Work on pleadings index and file; Work on depositions for Jan,
Hans, spouse, Windell and corporations; work on amendment; work on
motions.

6.90

Sep 17/2002

Review pleadings in file; review and revise discovery documents;
review and revise amended answer in counterclaim.

2.20

Sep 17/2002

Continue work on amended crossclaim and third party claim; make
comparisons; review file,· work on motions; set hearing.

3.90

Sep 18/2002

Review and revise pleadings on amended counterclaim and cross claim.

0.30

Sep 18/2002

Continue work on pleading$, motions and notices for hearing;
prepare correspondence to court and to client.

4.30

Sep 19/2002

Review correspondence from Court of Appeals; correspondence to Tom
Gold; review correspondence from Brent Robinson on scheduling of
hearing.

0.50

Sep 19/2002

Computer ucc search EIEDC; receipt and review letter from Robinson.

0.40

Sep 20/2002

Correspondence to attorney Brent Robinson to discuss scheduling
court hearing.

0.20

Sep 20/2002

Work on exhibits to notices for duces tecum.

0.60

Sep 27/2002

Work on pleadings; prepare amended motion for several hearings.

3.30

Sep 30/2002

Prepare for hearing on motion to compel, motion to amend pleadings
and motion for reconsideration; appearance at court hearings;
telephone conferences with Tom Gold and Richard Gold to discuss
results of hearing,

3.60

Sep 30/2002

Prepare files for hearing.

0.90

Oct 1/2002

Review hearing; research; prepare orders based on hearings.

5. 20

Oct 2/2002

Review DCC filings against Lockwood Idaho; transmit UCC filings to
Brent Robinson; review and revise Orders on Motion to Compel,
Motion to Amend and Motion for Reconsideration.

1.00

Oct 2/2002

Prepare answer to crossclaim; continue work on orders; continue
work on discovery matters; research,

7.70

Oct 3/2002

Work on pleadings.

1 .20

Oct 4/2002

Receipt and review email; modify answer to crossclaim; work on
discovery and pleadings.

1. 10

Oct 8/2002

Prepare pleadings.

0,60

Oct 11/2002

Review and revise discovery pleadings on request for production of
documents.

1. 70

Oct 11/2002

Receipt and review Robinson discovery; Conference with Golds; work
on discovery matters.

7.50

Oct 14/2002

Continue work on pleadings and discovery issues.

3. 40

Work on amendments; prepare correspondence to Robinson and Rippel.

2.30 .5'

Oct 15/2002

RMF
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Date

Explanation

Hours

Oct 16/2002

Review and revise pleadings on amendment to answer to cross claim;
review memorandum of operating agreement.

1.00

Oct 16/2002

Prepare consents to amendment to answer to allow seventh defense;
prepare correspondence to counsel; prepare memorandum of costs for
motion to compel and motion for reconsideration; work on discovery
matters.

2.40

Oct 17 /2002

Continue work on memorandum of costs and fees.

1. 80

Oct 21/2002

Work on filings.

0.20

Oct 24/2002

Message from Tom regarding Phil Morse.

0.20

Oct 2$/2002

Research regarding Phil Morse; message to Tom regarding Morse
personal injury claim; telephone conference with Tom.

0. 60

Oct 28/2002

Work on appeal brief.

3.10

Oct 29/2002

Work on file; long telephone conference with Phil Morse.

3.30

Oct 31/2002

Receipt and review e-mail from Tom; work on EIEDC appellate brief.

2.10

Nov 1/2002

Telephone conference with Richard Gold; telephone conference with
Brent Robinson.

0.20

Nov 4/2002

Work on preparing brief on appeal on EIEDC case.

0.$0

Nov 4/2002

work on appeal brief.

5.50

Nov $/2002

Continue work on appellate brief.

6.60

Nov 6/2002

Continue drafting and research for appellate brief regarding
motion for summary judgment.

7.60

Nov 7/2002

Telephone conferences with Brent Robinson; telephone call to
attorney Steve McGrath.

0.80

Nov 7/2002

Continue draft of appeal brief.

Nov 8/2002

Telephone conference with Tom Gold and Richard Gold pertaining to
preparation of appeal brief.

0.20

Nov 8/2002

continue draft of appellate brief in EIEDC matter.

8.20

Nov 9/2002

Continue work on appellate brief.

0.60

Nov 10/2002

Continue work on draft of appellate brief in EIEDC.

2.10

Nov 11/2002

Review and revise appeal brief; several telephone conferences with
Tom Gold and Richard Gold pertaining to appeal brief.

2.30

Nov 11/2002

Continue draft and research for appellate brief in EIEDC; telephone
conferences with Golds.

8.30

Nov 12/2002

Telephone conferences with Tom Gold; review and revise appeal
brief; telephone conference with attorney Steve McGrath on
collection efforts against Lockwood Idaho.

1.00

Nov 12/2002

Complete and mail appellate brief.

3.60

Nov 13/2002

Work on appeal brief and issues,

3.$0

Nov 14/2002

Work on concerns with execution.

0.30

10. 40
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ALL DATES
Explanation

Date

Hours

Nov 15/2002

Review documentation on MA lawsuit; telephone conferences with Tom
Gold, Richard Gold and Massachusetts counsel to discuss procedure
to take on pending Massachusetts action.

0.70

Nov 22/2002

Review and revise Affidavit on EIEDC litigation in Massachusetts;
transmit revised Affidavit; telephone conferences with Tom Gold.

0,80

Nov 25/2002

Review and revise filed appellate brief.

0 .90

Correspondence to Brent Robinson and Paul Rippel pertaining to
scheduling depositions; correspondence to Steve McGrath to provide
information on levy and execution and provide funds for sheriff fees.

1. 50 .2'

Nov 27/2002

Work on file and pleadings.

2.30

Dec 2/2002

work on pleadings matters.

0.50

Dec 3/2002

Work on records.

0.30

Dec 4/2002

Work on pleadings and records.

1.10

Dec 10/2002

Work on pleadings and discov_er:y matters.

2.10

Dec 1112002

Telephone conference with Tom Gold and Richard Gold.

0.20

Dec 18/2002

Review and revise notice from court on appeal.

0 .10

Telephone conferences with Brent Robinson and Paul Rippel to
schedule depositions; email to clients pertaining to scheduling o.f
depositions.

0.70 .2'

Dec 19/2002

Telephone conference with Robinson's office.

0 .20

Dec 23/2002

Telephone call to Steve McGrath's office on execution against
Lockwood,

0 .20

Work on discovery matters.

2.20 .2'

Dec 30/2002

Telephone conference with Richard Gold; telephone conference with
Paul Rippel pertaining to scheduling of depositions.

0.70

Jan 10/2003

Prepare for hearing; review file and status.

0.30

Jan 10/2003

Work on Vreeken discovery.

0.30

Jan 1312003

Telephone conference with Tom Gold and Richard Gold.

0. 20

Prepare for and attend status conference hearing in judges chambers.

1. 80 .5'

Jan 15/2003

work on appeal issues.

0 . 20

Jan 16/2003

Telephone conference with Tom Gold and Richard Gold.

0.30

Jan 16/2003

Review appellate briefs regarding EIEDC appeal.

2.00

Jan 20/2003

work on EIEDC appeal; research and review briefs.

1. 50

Jan 21/2003

Review and review court order regarding extension of time for briefs.

0.20

Jan 28/2003

Review documents to prepare affidavit on dispute with EIEDC on
Massachusetts action.

0.20

Jan 30/2003

Telephone conference with Tom Gold; draft, review and revise
affidavit to be used in Massachusetts action involving EIEDC.

0. 80

Feb 6/2003

Review EIEDC appellate briefs and filing schedule.

1. 50

Nov 27/2002

Dec 19/2002

Dec 30/2002

,Jan 13/2003

CAH

CAH

CAH

RMF
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Explanation

Date

Hours

Status Conference in Judges Chambers for Vreeken lawsuit.

1. 80 .5'

Feb 12/2003

Telephone conference with Steve McGrath.

0.30

Feb 13/2003

Telephone conference with Tom Gold.

0.30

Feb J.8/2003

EIEDC appeal research.

5.30

Feb 19/2003

Telephone conference with Steve McGrath pertaining to sheriff's
levy and execution.

0.50

Feb 19/2003

Review and work on :reply to appellate brief.

2.10

Feb 24/2003

Review pleadings filed by Steve McGrath on behalf of EJ.EDC in
objection to third party claim filed by Brent Robinson on sheriff's
levy and execution.

0.20

Feb 25/2003

Work on EIEDC Appeal research and brief.

2.20

Feb 26/2003

EIEDC Appeal research and work on appellate reply brief.

6.10

Feb 27/2003

Telephone conference with Steve McGrath; email to Tom Gold and
Richard Gold pertaining to withdrawal of third party claim by
Lockwood.

0.30

Feb 27/2003

Continued work on appellate brief; review briefs on file; research.

6.60

Feb 27/2003

Continued work on appellate brief.

3.60

Mar 4/2003

Work on di.scovery issues.

0.50

Mar 6/2003

work on appeal research.

0.80

Mar 7/2003

Work on discovery matters.

4.60

Mar 7/2003

Work on appeals issues and research.

1. 50

Mar 8/2003

Work on appellate brief.

0.60

Mar 9/2003

Research; review prior appellate briefs.

1. 20

Mar 10/2003

Telephone conference with Tom Gold and Richard Gold.

0.80

Mar 10/2003

Research; draft Appellants Reply Brief; review appellate pleadings.

6.80

Mar 11 /2003

Review and revise appeal brief.

0 .50

Mar ll /2003

Continue work on appellate reply brief; continued research; prepare
and send brief via e-mail to Tom.

9 .20

Mar 12/2003

Continued work on appellate reply brief matters.

3.50

Mar 12 /2003

continue work on brief.

1 .80

Mar 12 /2003

Attend auction at Hendrickson's Pro Tow and Westergard's Moving and
Storage; prepare memo to CAH regarding bids and sale prices of
items auctioned.

2 .00

Mar 12/2003

Correspondence to clients pertaining to result of sheriff's sale
and levy of assets of Lockwood; telephone conference with Tom Gold
and Richard Gold pertaining to revisions to reply briefs

0.50

Mar 13/2003

Review reply brief.

0. 20

Mar 13/2003

Review and review modifications and suggestions from Toro; prepare
and finalize appellate reply brief and mail brief and all copies.

3 .50

Feb 10/2003

RMF
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Date

Hours

Mar 17/2003

Review notice received from Court of Appeals on assignment of EIEDC
case on appeal to Idaho Supreme court.

0, 20

Mar 19/2003

Notice of filed brief.

0. 20

Mar 25/2003

Work on discovery responses and motion for further sanctions.

6.50

Mar 25/2003

Intra-office conference to discuss preparation of pleadings on
discovery matters.

0.30

Apr 1/2003

Work on motion to compel and in camera inspection.

2.30

Apr 2/2003

Review pleadings file.

0 .20

Work on discovery for Christianne Vreeken matters.

1 .20

Apr 8/2003

Telephone conference with Tom Gold; work on response to discovery.

0. 50

Apr 8/2003

Message; response to discovery; review case files and pleadings for
names of potential witnesses and issues.

5. 20

Apr 9/2003

Intra-office conference to review discovery responses.

0.20

Apr 9/2003

Continue review files for potential witness names and issues; draft
proposed responses.

3,50

Apr 16/2003

Review and revise pleadings on amendment to answer to cross claim;
review Memorandum Operating Agreement.

1.00

Apr 16/2003

Contact regarding status of discovery.

0.20

Apr 17/2003

Review files for discovery.

0.20

Apr 21/2003

Prepare discovery questions.

0.20

Apr 23/2003

Telephone conference with Tom Gold.

0.20

Apr 23/2003

Review file for time deadlines and status.

0.30

Apr 29/2003

Telephone conference with Tom Gold pertaining to providing answers
to interrogatories.

0.30

Apr 29/2003

Prepare e-mail relating to questions and concerns and response to
discovery.

0.50

May 5/2003

Review correspondence on answers to interrogatories received from
Tom Gold.

0.30

May 5/2003

Review affidavits relating to discovery responses.

0. 80

May 13/2003

Work discovery.

0.20

May 21/2003

Telephone conference with Tom Gold and Richard Gold.

0.20

May 27/2003

Work on discovery matters.

1. 10

May 27/2003

Telephone conference with CAH regarding work on motion to compel;
Review pleading and discovery files; Review prior orders relating
to motion to compel.

2. 60

Jun 16/2003

Telephone conference with Tom Gold; review discovery documentation
and pleadings.

0.90

Jun 19/2003

Telephone conferences with Tom Gold and Richard Gold.

0.30

Apr 7/2003
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Explanation

Date

Hours

Jun 20/2003

Prepare response to discovery; review all pleadings and file;
telephone call to Brent Robinson.

2.20

Jun 23/2003

Review discovery.

0.10

Review pleadings files; Prepare motion to compel and affidavit in

8. 20

Jun 30/2003

support of motion to compel; Review files for unanswered discovery
to include in motion to compel; Review files to verify compliance

with discovery responses to date.
Jul 1/2003

Conference with CAH; Telephone conference with Toro to review
status, legal issues, discovery; continue work on Motion to Compel
and Affidavit in Support; review counterclaim to verify pleading
Massachusetts Law 93A claim; Work on preparation of notices of
depositions; prepare and Fax serve on parties notice of intent to
take default against all cross defendants and third party
defendants for failure to respond to amended answer and
counterclaim.

7.70

Jul 1/2003

Review and revise motion to compel discovery, answers to
interrogatories and notice of depositions.

l. 40

Jul 2/2003

Continue work on affidavit, motion to compel, exhibits to
affidavit, and notices of deposition.

2.30

Jul 2/2003

Telephone conference with Tom Gold and Richard Gold; review
discovery pleadings.

0.50

Jul 2/2003

Telephone conferences with Tom regarding requests to Fax prior
order, memorandum, answer/crossclaim; prepare modifications to
response to discovery to include Richard; prepare modifications to
Affidavit.

2.10

Telephone message from Tom; telephone conference with Tom regarding
motion to compel and affidavit; prepare deposition notices for all
adverse parties; complete modification to affidavit of Charles A.
Homer regarding motion to compel; complete modification to motion
to compel; prepare notice of discovery for response to discovery;
prepare letters to Robinson and Rippel; complete and file with
court, Fax and Federal Express copies of the motion to compel,
affidavit in support of motion to compel, copies of exhibits;
telephone conference with court regarding date for hearing on
motion to compel.

5.30 .5*

Jul 3/2003

Review motion to compel discovery.

0.20

Jul 7 /2003

work on Gold pleadings and discovery issues; fix hearing dates.

7.40

Jul 8/2003

Telephone conference with Tom Gold and Richard Gold.

0.80

Jul 3/2003

RMF

Jul 8/2003

RMF

Telephone conference with Paul Rippel regarding deposition dates
and scheduling issues, discuss discovery obligations and order
compelling information; continue work on discovery; Review files
relating to discovery issues; prepare notices of deposition for all
adverse parties.

7.80 .5*

Jul 9/2003

CAH

Review notices on notice to take deposition pleading; telephone
conference with Brent Robinson.

0.70 .2*

Jul 9/2003

RMF

Prepare notices of deposition and exhibits relating to duces tecem;
Set notices; complete and file with court all notices of deposition
and serve all notices on all parties by Fax and/or personal delivery.

8.10 .5*

Telephone conference with Richard Gold.

0,70

Jul 10/2003
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Date

Hours

Jul 10/2003

Work on files and pleadings; telephone conference with Tom
regarding sending box of documents related to discovery matters.

4.20

Jul 11/2003

Continue review of files relating to discovery matters.

2.60

Jul 11/2003

Review documents, discovery responses, pleadings, discovery
inquiries; collect and compile documents necessary for hearing on
motion to compel; receipt of letter from Robinson relating to
discovery and hearing on motion to compel.

1.80

Jul 11/2003

Telephone conferences with Tom Gold and Richard Gold; telephone
conferences with Brent Robinson pertaining to scheduling of
hearing; prepare for hearing.

1.00

Jul 14/2003

Prepare file for court hearing; Work on files and preparation for
litigation of issues.

2.60

Jul 14/2003

Telephone conferences With Brent Robinson, Tom Gold and Richard
Gold,· work on review of documents on request for production of
documents; prepare for hearing.

2.60

Jul 15/2003

Verify files for hearing; receipt of instructions by Judge to
preparation of order relating to motion and appeal; work on order.

1. 40

Jul 15/2003

Prepare for hearing on motion to compel; attend hearing on motion
to compel; correspondence to Brent Robinson and Paul Rippel
pertaining to scheduling of depositions; review document.

3.30

Jul 18/2003

Review, prepare and organize litigation files and evidence.

4. 60

Jul 18/2003

Review and compilation of documents produced by Torn Gold and
Richard Gold in preparation for production of documents on
discovery matters in pending litigation.

7.00

Telephone conference with Paul Rippel; review correspondence from
Brent Robinson.

0.30 .1*

Jul 22/2003

Telephone conference with Richard Gold.

0.20

Jul 23/2003

Intra-office conference regarding appeals hearing date and order to
research cases by court in interim.

0.80

Jul 23/2003

Telephone conferences with Brent Robinson, Paul Rippel and Tom Gold
pertaining to discovery matters.

l. 20

Jul 24/2003

Continue work on EIEDC cases on appeal; review Robinson pleadings.

2.30

Jul 28/2003

Work on deposition matters and pleadings.

1.10

Jul 28/2003

Telephone conferences with Brent Robinson; additional telephone
conferences with Brent Robinson.

0.70

Telephone call to attorney Paul Rippel; telephone conference with
Toro Gold; correspondence to Brent Robinson and Paul Rippel
pertaining to changing time for deposition; amend notice of
depositions.

2.20 1.0*

Jul 30/2003

Work on and prepare amended notices of deposition for Jan Vreeken,
LPC Idaho, LPC, LEBV, GMMBV and prepare notices of depositions and
notices duces tecum for Hans and Ellen Van Der Sande; prepare and
send correspondence to Robinson and Rippel; file amended notices of
deposition with court.

6.60

Jul 31/2003

Complete issues relating to amendments to notices of deposition;
contact and reschedule court reporter.

0.80

Jul 21/2003

Jul 30/2003

CAH

CAB
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ALL DATES
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Date

Hours

Jul 31/2003

Telephone conference with Tom Gold and Richard Gold; telephone
conferences with Paul Rippel and Brent Robinson.

0.80

Aug 1/2003

Review deposition of Jan Vreeken regarding information of payment
to Bank of Idaho allegedly by Christianne.

2.10

Aug 1/2003

Telephone conferences with Tom Gold and Richard Goldi continued
review and organization of all documents to be provided in response
to request for production of documents and review and compile
documents for depositions.

Aug 4/2003

Telephone conference with Paul Rippel.

0.20

Aug 5/2003

Work on status of pleadings and documents and evidence files.

0.80

Christianne Vreeken failed to appear at deposition; review options
for contempt and sanctions for failure to attend by party plaintiff.

1. 20

Telephone conference with Tom Gold and Richard Gold.

0,80

Work on sanctions issues and pleadings.

1. 30

Telephone conference with clients.

0.30

Aug 5/2003

RMF

AUg 6/2003
Aug 7/2003

RMF

AUg 7/2003
Aug 8/2003

RMF

Research and work on sanctions issues for Christianne's failure to
appear and for incomplete responses by Jan Vreeken and the
companies to discovery.

10,00

'

'

4. 60 2.0*

Aug 11/2003

Work on pleadings and sanctions issues.

0.80

Aug 12 /2003

Work on pleadings.

1. 20

AUg 13/2003

Telephone conferences with Tom Gold.

0.30

Aug 14 /2003

Review EIEDC pleadings for pre-hearing research.

2.30

Aug 14 /2003

Telephone conferences with Tom Gold and Richard Gold.

0. 60

Aug 18/2003

RMF

Prepare motion for sanctions against Christianne Vreeken; Affidavit
in support of motion for sanctions and proposed order for court.

6.20

AUg 18 /2003

CAR

Intra-office conference to prepare motion for sanctions against
Christianne Vreeken.

0.80'

Aug 19/2003

RMF

Continue work on affidavit and motion for sanction and proposed
order; schedule hearing for sanctions motion.

1 .10 *

Aug 19/2003

RMF

Establish hearing for Christianne Vreeken motion for sanctions.

0.20 *

Aug 19/2003

Review documents to be produced to Brent Robinson.

1. 20

Aug 20/2003

Telephone conferences with Toro Gold and Richard Gold; work on
reviewing file to prepare for depositions.

0.60

Aug 21/2003

Review issues involving witnesses and parties in depositions.
Prepare and Fax service of third set of requests for production of
documents on LPC for credit card statements.

l.50

Aug 21/2003

Telephone conferences with Brent Robinson; t.elephone conference
with Tom Gold,· prepare and review additional motion to compel
discovery.

0.50

Aug 22/2003

Research and prepare memo for evidentiary matters involving the
possible exclusion of witnesses from depositions; prepare and Fax
serve notice of third series of discovery for additional
information from corporate parties.

2.50
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ALL DATES

Explanation

Date

Aug 22/2003
Aug 25/2003

Hours

Telephone conferences with Tom Gold and Richard Gold; telephone
conference with Brent Robinson.

o. 40

Review of all documentation produced by Brent Robinson; compile

8. 60

documents to prepare for deposition questioning; compile pleadings
for deposition questioning and for oral argument on motions to
compel.
Work on discovery matters regarding approaching hearings and

Aug 26/2003

2.30

depositions.
Aug 26/2003

Continued work on review of documentation and compiling
documentation; prepare questions for deposition.

Aug 27 /2003

Research and review materials and schedule depositions for 3

10. 50
1. 60

Lockwood employees in the Vreeken matter; prepare subpoenas duces
tecum.
Aug 27/2003

Telephone conferences with Brent Robinson; review pleadings on
motion to compel filed by Paul Rippel; prepare mediation letter to
Dwight Baker.

2.00

Aug 28/2003

Work on amended notices of deposition in the Vreeken matter; review
and prepare subpoenas and notices for deposition of employees of
Lockwood.

3. 60

Aug 28/2003

Telephone conferences with Tom Gold and Richard Gold; compile
documents to prepare for deposition; review and revise mediation
statement provided to attorney Dwight Baker

3.00

Aug 29/2003

Complete, execute and have served copies of subpoenas and notices
of deposition for Lockwood Idaho employees; verify scheduling of
all depositions for upcoming barrage of depositions in the Vreeken
matter; verify Saturday schedules and other depos with court
reporter; work on discovery matters for upcoming hearings.

2.40

Aug 29/2003

Telephone conference with Tom Gold; revise mediation letter to
Dwight Baker; prepare for oral argument on motion to compel.

2.20

Sep 2/2003

Work on EIEDC matter for supreme court hearing; review upcoming
depositions and status of subpoenas; receive instructions regarding
court orders and status of motions.

2.20

Attend court hearing to oral argue motion to compel against
Christianne Vreeken and defend motion to compel filed by Brent
Robinson.

1.60 .8*

Sep 2/2003

CAH

Sep 3/2003

Conferences with Tom Gold and Richard Gold to review documents and
prepare for depositions.

Sep 4/2003

Work on EIEDC matter.

Sep 4/2003

Conferences with Tom Gold and Richard Gold to prepare for
deposition; take deposition of Jan Vreeken; review documentation
and prepare for depositions of Hans Vandersande and Ellen
Vandersande.

13.60

Sep 5/2003

Participate in depositions of Ellen Vandersande; Hans Vandersande;
Jan Vreeken and Tom Gold; review briefs and prepare for oral
argument on supreme court hearing.

11. 30

Sep S/2003

Work on matters relating to depositions.

Sep 6/2003

Continued with depositions of Ellen Vandersande and Tom Gold; work
on preparing oral argument for supreme court hearing.

11. 30
1.00

8CO
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ALL DATES
Hours

Explanation

Date

Sep 8/2003

Continue with depositions of Tom Gold; Bill Wendells; Melanie
Harris and other employees of Lockwood Idaho; continued preparation
for oral argument before Idaho Supreme Court on EIEDC appeal.

13.30

Sep 10/2003

Travel to and from Pocatello for Supreme Court hearing; participate
in oral argument for supreme Court hearing; participate in
mediation with Dwight Baker as the mediator; conferences with Tom
Gold and Richard Gold.

12. 00

Sep 18/2003

Work on orders and discovery.

1. 60

Sep 22 /2003

Receipt and review discovery and motion to compel propounded by C
Vreeken; conference with Charles Homer.

0.80

Sep 23/2003

Work on response to Christianne Vreeken discovery and motion to compel.

0.80

Prepare objections to Christianne Vreeken discovery.

1.00 *

Sep 24 /2003

Review deposition transcripts; transmit deposition transcripts to
Tom Gold.

0.30

Sep 29/2003

Review pretrial order to schedule time for deposition deadlines and
pretrial hearing.

0.20

Sep 29/2003

Review files for orders and unanswered pleadings.

1.10

Review discovery and pretrial order to schedule dates for
discovery; telephone call to Paul Rippel.

0.90 .2•

Sep 30/2003

Review pleadings and discovery issues and open matters.

2. 60

Oct 1/2003

Research issues relating to discovery and evidentiary matters.

2.30

Oct 2/2003

Work on compiling documents in file; telephone conference with Tom
Gold.

1. 50

Oct 13/2003

Telephone conference with Tom Gold and Richard Gold; review
deposition transcripts and forward transcripts to Tom Gold and
Richard Gold for review; review witness list and work on setting up
interviews of witnesses in preparation for trial.

2.30

Oct 13/2003

Work on discovery and pleading for witness preparation and
investigation.

2.50

Oct 14 /2003

Telephone conference with attorney Paul Rippel.

0.20

Oct 14/2003

Review depositions.

0.30

Oct 15/2003

Review witness list; prepare questions for interviews of witnesses.

0.90

Oct 15/2003

Work on discovery matters and matters involving witnesses.

3.50

Oct 16/2003

Work on contacting witnesses and witness preparations.

2. 60

Oct 17 /2003

Work on contacting witnesses and preparations.

l. 50

Oct 18/2003

Work on discovery and witness issues in preparation of trial.

3.40

Oct 19/2003

Work on witnesses.

2.20

Oct 20/2003

\'Vork on pleadings and witness preparation.

3.30

Oct 21/2003

Work on witness preparation and contact.

0.30

Oct 22/2003

Research discovery and deposition matters relating to parties;
work on witness matters.

2.10

Sep 23/2003

Sep 30/2003

RM:F

CAB
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Date

Hours

Oct 22/2003

Research pertaining to deposition by telephone.

0.30

Oct 27/2003

Work on potential witnesses and outstanding issues.

0.80

Oct 27 /2003

Telephone conference with Tom Gold and Richard Gold.

0.30

Oct 30/2003

Intra-office conference to discuss preparation of additional
discovery pleadings; review deposition transcripts; telephone
conference with Tom Gold and Richard Gold.

2.20

Oct 30/2003

RMF

Intra-office conference regarding depositions and discovery of
witnesses; prepare notice of discovery for Christianne setting new
deposition and duces tecem for documents.

Oct 31/2003

RMF

work on Christianne notice of deposition and discovery requests;
prepare additional discovery interrogatories and requests for
production based upon depositions.

4.50 2.0*

Oct 31/2003

CAH

Intra-office conference on preparation of notice of deposition of
Christianne Vreeken and preparation of request for production of
document.

0. 60 ,.,

Nov 3/2003

Telephone conferences with Tom Gold and Richard Gold; work on
preparing discovery pleadings.

0.90

Nov 3/2003

Telephone conference with Chuck and Richard and Torn regarding
potential liability and amendment of complaint for cause of action
against Hans; review depositions; work on witness matters.

1. 80

Nov 4/2003

Work on discovery pleadings and issues for depositions; telephone
conference with Tom and Richard regarding issues relating to
amendment of pleadings against Hans and witnesses to be deposed in
Boston.

2.10

Nov 5/2003

Telephone conferences with Tom Gold and Richard Gold to schedule
depositions; work on preparing deposition notices.

0. 40

Nov 5/2003

Work on notices of depositions taken for the purpose of trial for
Boston depositions; research legal issues regarding depositions,
notice etc.; prepare correspondence to Rippel and Robinson to Fax
discovery documents; telephone conference with Richard and Tom
regarding status, ''witnesses 1 potential action against Hans and
possibility of amendment of pleadings.

3.90

Nov 6/2003

Review and analyze memorandum regarding liability of Hans; verify
delivery of notices of deposition for Boston; work on discovery
pleadings.

2.10

Nov 6/2003

Work on file and discovery issues.

3.80

Nov 6/2003

Telephone conference with Tom Gold; work on preparation for
depositions; review deposition notices; telephone call to Brent
Robinson.

1. 10

Nov

Telephone conferences with Tom Gold and Richard Gold; telephone
conferences with Brent Robinson.

0.30

Nov 8/2003

Review and organize file; prepare for depositions to be held in
Boston; telephone call to Jerry Ceuppens; email to Jerry Ceuppens.

3.30

Nov 10/2003

Work on discovery issues and witnesses.

0.30

Telephone conferences with Tom Gold and Richard Gold; court
appearance on Motion to Quash Depositions.

2.00 1. O*

7

/2003

NOV 10/2003

CAH
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Date

Hours

Telephone conferences with Tom Gold and Richard Gold; telephone
conference with Jerry ceuppens; review motion to compel filed by
Paul Rippel.

3. 60 .5*

Nov 11/2003

Intra-office conference regarding issues relating to discovery
responses and upcoming hearings and issue relating to new trial
setting; work on discovery and pleadings issues.

2.80

Nov 12 /2003

Work on discovery issues.

0.$0

Nov 13/2003

Work on file discovery and witness matters.

0. 60

Nov 13/2003

Receipt and review of Fax from Rainey regarding letter from Farmers
Insurance.

0 .10

Nov 20/2003

Prepare discovery responses; research discovery issues in
anticipation of hearing; prepare brief.

7. 50

Nov 20/2003

Work on preparing argument on MotJ.on to Compel.

0.50

Nov 21/2003

E-mail correspondence with Tom; telephone conferences with Tom

3.50

Nov 11/2003

CAH

regardi.ng hearing and discovery e-mailed; prepare modifications to

discovery and re-email; research; prepare for hearing.
Telephone conferences with Tom Gold and Richard Gold; review and
revise answers to interrogatories submitted by Paul Rippel; prepare
Affidavit in opposition to motion to compel; legal research on

Nov 21/2003

7,30

motion to compel; compile documents to prepare argument on motion.
Prepare for court hearing on Rippel motion to compel; appearance at
court hearing; telephone conference with Tom Gold and Richard Gold.

2.80 LO*

Nov 24/2003

Telephone conference.

0.80

Nov 25/2003

Review opinion on EIEDC appeal; telephone conferences with Torn Gold
and Richard Gold to discuss appeal; telephone conference with
attorney Steve McGrath.

1.20

Nov 25/2003

work on matter relating to EIEDC matter.

0. 30

Dec 1/2003

Telephone conference with Tom Gold and Richard Gold.

0. 30

Dec 16/2003

Work on issues regarding motion for reconsideration.

0. 50

Dec 22/2003

Telephone conferences with Tom Gold; telephone conferences with
Brent Robinson.

0.50

Jan 5/2004

Telephone conference with Steve McGrath; telephone conference with
Tom Gold and Richard Gold.

0. 30

Jan 5/2004

Review discovery and EIEDC matte1:; receipt email from Richard.
Research deposition matters.

2.10

Jan 7/2004

Research issues for motion for reconsideration.

1. 30

Jan 9/2004

Research motions·; review discovery problems.

2. 60

Jan 12/2004

Receipt of email from Tom; research Hague convention and letters
rogatory matters.

2.30

Jan 12/2004

Review Fax received from Tom regarding letters rogatory.

0,70

,Jan 14/2004

Conference call with Tom Gold, Richard Gold and Mr. Dickburst
pertaining to obtaining testimony of Jerry Ceupens in Netherlands.

0,50

Nov 24/2003

CAH
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Explanation

Date

Hours

Receipt and review email from Golds regarding state department;
research issues relating to Netherlands deposition or letters

Jan 14 /2004

5,50

rogatory.
Jan 16/2004

Telephone conference with Toro and Richard Gold.

0.30

Jan 22 /2004

Telephone conference with Steve McGrath,

0.20

Jan 29/2004

Telephone conference with Tom Gold and Richard Gold; review
pre-trial order to establish cut off dates on trial setting.

0.40

Feb 3/2004

Telephone call to Paul Rezendes.

0.20

Feb 9/2004

Telephone conference with Tom Gold and Richard Gold.

0.30

Feb 10/2004

Telephone conferences with Tom Gold and Mr. Ditvorst.

0.80

Feb 11/2004

Work on EIEDC related matters; review files.

1. 60

Feb 16/2004

Work on discovery issues.

1.10

Feb 18/2004

Receipt and review and send email correspondence; review EIEDC
matters.

0. 60

Feb 18/2004

Review file and prepare for hearing on EIEDC request for approval
of legal fees; participate in hearing on the request for approval
of fees.

1. 20

Feb 21/2004

Correspondence to Tom Gold; review judgment amending order for
attorney fees.

1. 30

Feb 24/2004

Telephone conferences with Tom Gold and Richard Gold.

0.70

Mar 8/2004

Review files; work on preparing motions on Ceuppens deposition and
motion to compel discovery; review correspondence from Tom Gold.

0.80

Mar 9/2004

Review and compile documents in file; work on preparing discovery
pleadings and correspondence to Paul Rippel and Brent Robinson.

3.90

Draft Affidavits and Motion for Protective Order and Sanctions
pertaining to ceuppens deposition; draft deposition notice for
Christianne Vreeken; correspondence to Brent Robinson and Paul
Rippel; work on Motion for Reconsideration on tax information
issues; telephone conference with Tom Gold.

5.50 .5*

Mar 11/2004

Telephone conference with Toro Gold.

0.10

Mar 16/2004

Work on affidavit for Phil Morse and motion for reconsideration.

1. 20

Mar 17/2004

Review and work on affidavit for Morse; review telephone
conversation transcript and notes; work on motion for
reconsideration.

2.70

Mar 18/2004

Work on affidavit of Toro Gold regarding Ceuppens; work on brief in
support of motion regarding Ceuppens; continue affidavit for
Morse; work on supporting documents and arguments.

2.50

Mar 19/2004

work on pleadings, motions, affidavits and brief.

4. 10

Mar 22/2004

Work on pleadings and brief supporting motion for order and
dismissal.

2.10

Mar 23/2004

continue research and preparation of pleadings, motions and briefs.

1. 90

Mar 10/2004

Mar 23/2004

CAH

continue work on Brief in support of motion for protective order
and sanct.i.ons, research; prepare affJ.davits and pleadings.
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Date

Hours

Mar 23/2004

Correspondence to Tom Gold; correspondence to Brent Robinson;
correspondence to Steve McGrath; correspondence to Paul Rippel.

0. 40

Mar 24/2004

Continue work on pleadings, brief supporting motion and affidavits

1. 80

for protective order and sanctions and motion for reconsideration
and motion to compel discovery.
Mar 24/2004

Work on motions to compel.

2.10

Mar 24/2004

Review correspondence from Steve McGrath; transmit correspondence
to Tom Gold from Steve McGrath; telephone conference with Tom Gold
and Richard Gold.

0.80

Mar 25/2004

RMF

Prepare motions to compel response to discovery, exhibits, and
affidavits against Christianne Jan, and corporate parties.

6.60 2.0*

Mar 26/2004

RMF

continue work on briefs in support of motion for sanctions and to
compel, affidavits and other pleadings; email from Tom regarding
motion for sanctions; email Tom and Richard with all documents;
prepare exhibits for motion to compel; review Vreeken depositions
for memorandum.

8.10 2.0*

Mar 26/2004

Telephone conferences with Tom Gold and Richard Gold; review and
revise Motion and pleadings on Motion to compel.

0. 70

Mar 27 /2004

Work on pleadings.

1. 30

Mar 29/2004

Work on pleadings and motions; review amendments to affidavit and
brief suggested by Tom March 26; revise documents in accordance
with Tom's revisions; email revised documents regarding Ceuppens
motion to Tom for review.

1.10

Mar 29/2004

Work on pleadings; telephone conference with Tom and Richard
regarding modifications and execution of affidavits in California;
prepare Fax affidavit documents to Tom in California.

1. 40

Mar 29/2004

Modify and revise documents; fax copies of Tom's Affidavits to
California for review and execution.

0.80

Mar 29/2004

Telephone conference with Tom Gold and Richard Gold.

0.10

Mar 30/2004

Receipt and review comments from Tom on brief in support of motion
to reconsider; work to finalizes changes to b~iefs, motions and
affidavits involving motion to reconsider, to compel, and for
protective order regarding Ceuppens testimony; review EIEDC matter
and documents necessary to prepare settlement and assignment
documents.

8.60

Prepare motion for sanctions against Christianne for failure to
appear at Deposition and affidavit in support of motion.

4.80 2.0*

Mar 31/2004

Work on compiling various motions and documents and exhibits for
filing with court

3.40

Mar 31/2004

Review and revise documentation on motion to compel and motion for
reconsideration.

0.30

Apr 1/2004

Work on pleadings and discovery.

5.90

Apr 2/2004

continue to work on discovery matters.

0.30

Telephone conferences with client; telephone conference with
attorney Paul Rippel on scheduling of hearings.

0.50 .2*

Mar 31/2004

Apr 6/2004

RMF

CAH
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Explanation

Date

Apr 7/2004

CAH

Telephone conferences with Paul Rippel on scheduling of hearing;
telephone call to Brent Robinson on scheduling of hearing.

0.60 .3*

Apr 8/2004

CAB

Telephone conference with client; telephone cOnferences with Brent
Robinson and Paul Rippel pertaining to scheduling of hearing on
motions to compel.

0.50 .2*

Apr 8/2004

RMF

Work on issues involving timing and re-scheduling of motions.

0.40 .2*

Apr 9/2004

RMF

Contact Shindurling's office regarding hearings; telephone
conferences with clerks; prepare notices of hearing and notice of
amended hearing separating matters to hearing on 5-3; work on
mot:i,ons and file.

2.60 1.3*

Work on discovery matters; review Robinson pleadings; contact
court regarding hearing and telephonic capabilities for tomorrow
hearing; telephone conference with Robinson's office; research
for hearing on Ceuppens matter.

2. 40

Telephone conference with Tom Gold and Richard Gold; prepare for oral
argument on motion to compel.

2.10 1.0*

Draft orders for consent and release for Ceuppens to testify and
for amendment of discovery cut-off; work on affidavits and
pleadings.

4.20

Appear at court hearing on Motion for sanctions; intra-office
conference pertaining to preparation of Order on Motion for
Sanctions; telephone conference with Torn Gold and Richard Gold
pertaining to hearing on Motion to Compel.

1. 80 . 9*

Apr 14/2004

Draft transmittal letter to Robinson and Rippel; work on
pleadings; email proposed order to Tom and Richard for review;
telephone conference with Tom regarding proposed order.

1.80

Apr 14/2004

Review and revise Order on Motion for Sanctions; telephone
conference with Tom Gold.

1.90

Apr lS/2004

work on motions and preparation of orders relating to upcoming
hearings.

2.90

Apr 16/2004

Work on scheduling issues relating to hearings; communications
with Tom regarding orders.

1.50

Apr 21/2004

Telephone conference with Tom Gold pertaining to revisions to EIEDC
agreement; telephone conference with Steve McGrath.

1.20

Apr 26/2004

Telephone conferences with Tom Gold and Richard Gold.

0.30

Apr 27/2004

Telephone call to Steve McGrath.

0.20

Apr 28/2004

Telephone call to Brent Robinson,

0 .10

Apr 29/2004

Contact court regarding status of orders; prepare matters for
hearing; telephone conference with Richard regarding hearing and
order regarding Ceuppens; email proposed Order relating to
Ceuppens.

3.10

Apr 12/2004

Apr 12/2004

CAH

Apr 13/2004

Apr 13/2004

CAB

Apr 30/2004

CAH

Review file to prepare for hearings on motion to compel; telephone
conference with Brent Robinson.

0.40 .2*

May 1/2004

CAH

complete review of file and compile documentation and prepare
arguments on motion to compel and motion for sanctions.

2.80 *

work on orders.

0.30

May 3/2004
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ALL DATES
Explanation

Date

Hours

May 3/2004

CAH

Continued preparation for argument; appear before court and present
oral argument on motion for sanctions and motion to compel.

1. 90 .9'

May 4/2004

RMF

Telephone conference with Tom regarding status of orders from judge
Shindurling.

0.40 .2'

May 4/2004

Telephone conference with Tom Gold and Richard Gold to discuss.

0.30

May 5/2004

Work on consent and release; modify necessary signatures; email
Tom and Ditvoorst; contact court regarding signed order.

1.

May 5/2004

Intra-office conference to review revisions to consent and release
executed by Lockwood entities.

0. 20

May 5/2004

Continue work on consent and correspondence with Robinson; email
from Golds.

1.30

May 6/2004

Continue work on consent and release; draft letter to Robinson;
email to Golds for review.

0.80

May 6/2004

Review and revise consent agreement to be executed by Vreeken;
revise correspondence to Brent Robinson.

0.30

May 12/2004

Receipt and review Order for Ceuppens' testimony; Dictate letter
for Robinson and Rippel; scan Order to send to Golds; work on
Moore affidavit.

1.10

May 12/2004

Email order to Tom.

0 .10

Review amended Order setting pretrial conference.

0.20 .1'

May 13/2004

Review and revise email from Ditvoorst; work on affidavit and
pleadings.

0. 60

May 19/2004

Telephone conferences with Richard Gold.

0. 40

May 21/2004

Telephone conferences with 'l'om Gold and Richard Gold; telephone
conference with Brent Robinson; compile all discovery documentation
to provide to Golds; review pre-trial order and schedule dates.

3.10

May 25/2004

Telephone conferences with Tom Gold and Richard Gold; telephone
conference to Mr. Ditvoorst pertaining to Ceupens matter.

0.40

May 31/2004

Work on lien information and Morse communications.

0.50

work on setting up depositions for Christianne Vreeken.

0.30

Jun 15/2004

Telephone conference with Tom Gold and Richard Gold.

0.30

Jun 16/2004

Telephone conferences with Tom Gold and Richard Gold.

0.40

CAB

Correspondence to Mr. Ditvoorst; compile all discovery
documentation and transmit discovery documentation to client;
review correspondence and miscellaneous documentation on
depositions; work on preparing for deposition of Christianne Vreeken,

3.30 1.6*

Jul 1/2004

CAH

Telephone conferences with Paul Rippel; telephone conferences with
Tom Gold.

0.50 .2*

Jul 2/2004

CAH

Telephone conferences with Richard Gold; telephone conferences with
Paul Rippel pertaining to scheduling of Christianne Vreeken 1 s
deposition.

0.70 *

Review correspondence from Brent Robinson pertaining to discovery;
telephone call to Brent Robinson.

0. 40

May 12/2004

J'un

Jun

14/2004

30/2004

Jul 6/2004

CAH

CAH
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ALL DATES
Explanation

Date

Hours

Jul 19/2004

RMF

Prepare amended notice of deposition; prepare modifications to
exhibit for deposition; prepare transmittal; contact and confirm
court reporters for dates of scheduled depositions; prepare letter
to Robinson regarding Christianne.

3.20 *

Jul 21/2004

CAH

Review and revise notice of deposition for Christianne Vreeken.

0,10

Jul 21/2004

Review discovery inquiries and responses; prepare and Fax document
request to Robinson.

2.40

Jul 26/2004

Robinson letter regarding Christianne materials.

0 .10

Correspondence to Tom Gold and Richard Gold pertaining to time for
deposition of Christianne Vreeken.

0,30

Review Robinson letter issues.

0.20

Jul 26/2004

CAH

Jul 28/2004

*

*

Jul 29/2004

CAH

Telephone conference with Paul Rippel.

0.30 *

Jul 30/2004

RMF

Review file and pleadings relative to Christianne Vreeken.

0. 30

Aug 3/2004

CAB

Telephone conferences with Tom Gold and Richard Gold pertaining to
scheduling of deposition of Christianne Vreeken and other matters.

0. 40 *

Aug 11/2004

CAH

Telephone conference with Paul Rippel.

0, 10 *

Aug 23/2004

CAH

Telephone conference with Toro Gold and Richard Gold; telephone call
to Paul Rippel.

0.70 .3*

Aug 26/2004

CAH

Telephone conferences with Paul Rippel and Richard Gold to
establish time for deposition of Christianne Vreeken.

0. 60

*

Aug 26/2004

RMF

Telephone conference with rescheduling deposition for Christianne
and others; contact court reporters.

0.20

*

Aug 27/2004

RMF

Prepare third amended notice of deposition.

0.30

Sep 1/2004

CAH

Telephone conference with Tom Gold and Richard Gold pertaining to
discovery requirements on deposition of Christianne Vreeken.

0.70 *

Telephone conferences with attorney Brent Robinson,

0.20

Telephone call to Paul Rippel.

0.10 *

Work on discovery issues.

o·. 60

Sep 8/2004
Sep 13/2004

CAH

Sep 13/2004

*

Sep 14/2004

CAH

Telephone conference with Paul Rippel pertaining to deposition
matters; telephone call to Brent Robinson pertaining to discovery
matters.

0.50 ,2*

Sep 14/2004

RMF

work on motion to compel and issues prior to depositions.

1. 60 *

Sep l.5/2004

CAH

Telephone conference with Brent Robinson; telephone conference with
Paul Rippel pertaining to Christianne Vreeken deposition; telephone
conference with Richard Gold and Tom Gold; intra-office conference
pertaining to filing motion to dismiss on Christianne Vreeken claim.

2. 10 *

Sep 15/2004

RMF

Review discovery file and issues regarding deposition for
Christianne Vreeken; prepare motion to compel; affidavit to compel
discovery; schedule motion; contact opposing counsel.

5.80 *

Sep 16/2004

CAR

Telephone conferences with Tom Gold and Richard Gold pertaining to
motion to dismiss claim of Christianne Vreeken.

0.60 *

Sep 16/2004

RMF

Work on motions to compel personal appearance for deposition by
Christianne Vreeken; work on affidavit in support of motions and research.

6. 30 *
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Sep 17/2004

Hours

Explanation

Date

RMF

Sep 17/2004

Continue draft of motion and affidavit in support of motion to
compel appearance of Christianne Vreeken and brief in support of motion.

3. 20 *

Telephone conference with Tom Gold.

0.20

Sep 20/2004

RMF

Work on motions to compel.

2.10 *

Sep 21/2004

RMF

Work on brief and research.

2.60

Sep 23/2004

RMF

Research motion to compel Christianne Vreeken.

1. 60 ~·

Sep 24/2004

RMF

Research; work on notice of hearing, motion, affidavit and brief
in support of motion for sanctions against Christianne Vreeken.

8. 00 ~-

Sep 26/2004

RMF

Research and draft brief in support of motion for sanctions against
Christianne Vreeken.

2.50 *

Sep 27/2004

RMF

Prepare email to Golds sending affidavit and motion for sanctions
against Christianne Vreeken; telephone conference with Tom regarding
motion and hearing; compile all exhibits for affidavit in support
of sanctions against Christianne Vreeken; complete draft of Brief in
support of motion for sanctions; email notice of hearing and brief
to Golds for review.

7.90 *

Sep 27/2004

CAH

Telephone conferences with Tom Gold and Richard Gold; review and
revise motion, affidavit and briefs on motion to dismiss
Christianne Vreeken claim for failure to appear at deposition.

0. 80 *

Sep 28/2004

CAH

Telephone conference with Tom Gold pertaining to motion for
sanctions against Christianne Vreeken.

0. 30

Sep 28/2004

RMF

Continue work on discovery motion and brief; contact court for
available hearing dates.

3.10 *

Sep 30/2004

RMF

Research on motion.

1. 20

Oct 1/2004

RMF.'

Research for modified draft of brief regarding Christianne Vreeken
and motion to compel.

2. 30 *

Oct 4/2004

CAH

Review correspondence from Tom Gold; telephone conference with Tom
Gold pertaining to Motion for Sanctions against Christianne Vreeken.

0. 50

Oct 4/2004

RMF

Work on brief; telephone conference with Tom Gold and Richard Gold
regarding comments to brief and current issues and status.

3, 40 *

Work on discovery issues.

0. 60

Oct 5/2004

*

*

*

*

Oct 5/2004

RMF

Continue work on research on issues for motion to compel
Christianne Vreeken.

1. 10 *

Oct 6/2004

RMF

Research issues relating to Christianne Vreeken motion.

3. 40

Review discovery responses received from Brent Robinson.

0.30

Oct 7/2004

*

Oct 7/2004

RMF

Research brief in support of motion for sanctions against
Christianne Vreeken; review prior pleadings of court for brief; review
prior responses to discovery.

3,60 1.8*

Oct 8/2004

CAH

Telephone conference with Tom Gold; intra-office conference
pertaining to preparing motion for sanctions and additional
discovery pleadings.

0. 60 *

Telephone conference with Tom regarding discovery issues; work on
discovery for Lockwood regardirig early accounts; research and work
on Christianne Vreeken brief.

3.20

Oct 8/2004
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--------------------------------------------------------------------------------------------------------------Explanation
Hours
Date
------------------------------------------------------ ------ ------------------------------------------------Oct 11/2004

Work on LPC discovery issues.

1.00

Oct 12/2004

RMF

Research and work on draft of brief in support of motion for
sanctions against Christianne Vreeken for failure to appear at
deposition; work on draft discovery for LPC.

5.70 *

Oct 13/2004

RMF

Work on draft of brief in support of motion for sanctions against
Christianne Vreeken, motion for sanctions, affidavit in support of
motion for sanctions; work on fifth request for production to LPC;
Prepare email correspondence to Tom and Richard attaching drafts
of brief and fifth request for production.

2.50 1.0*

Continue work on discovery matters.

0.50

Review and revise brief on motion for sanctions against Christianne
Vreeken.

0.90

Oct 13/2004
Oct 13/2004

CAR

Oct 14/2004

0.50

Oct 14/2004

RMF

Continue work on brief and affidavit for motion for sanctions
against Christianne Vreeken; review depositions of Jan Vreeken and
Melanie Harris and Deposition exhibits for inclusion in Affidavit;
modify Affidavit, Motion and Notice of Hearing; prepare for scanr1ing
documents.

5.20

Oct 14/2004

RMF

Prepare documents to be served tomorrow; copies; correspondence;
scan into pdf file; email copy of Christianne Vreeken Motion for
Sanctions to Tom and Richard.

2.30 *

Oct .14/2004

CAH

Telephone conference with Tom Gold and Richard Gold; review and
revise motion to compel; review discovery requests for production
of documents.

0. 80 *

Oct 15/2004

Finalize and file/serve/email motion against Christianne Vreeken;
receipt and review of proposed modifications to fifth requests for
production against LPC; prepare and serve Fifth Requests for
Production of LPC.

3.80

Oct 18/2004

Work on discovery issues.

0.60

Oct 18/2004

Review discovery pleadings.

0. 10

Oct 19/2004

Work on discovery issues; review prior responses.

1. 30

Oct 27/2004

Telephone conferences with Tom Gold and Richard Gold; telephone
conference with Paul Rippel.

1. 40

Oct 28/2004

CAH

Several telephone conferences wj_th Tom Gold and Richard Gold and
Paul Rippel pertaining to negotiations on Christianne Vreeken
matter; work on preparing settlement agreement on possible
settlement with Christianne Vreeken.

2. 40 *

Oct 28/2004

RMF

Telephone conference with Shindurling 1 s clerk regarding rescheduling
hearing; work issues; research and draft Motion and memo to
strike Affidavit of Jan Vreeken; draft proposed settlement between
Christianne Vreeken and Golds.

8. 30 *

Oct 29/2004

CAH

Several telephone conferences with Tom Gold and Richard Gold on
negotiations with Christianne Vreeken; telephone conferences with
Paul Rippel; emails to Tom Gold and Richard Gold.

3.00 *

Oct 29/2004

RMF

continue work on motion to strike and agreement.

1.30 *

Nov 1/2004

CAH

Review file and prepare for oral argument on motion for sanctions
against Christianne Vreeken; appear at hearing and present oral
argument; telephone conferences with Tom Gold and Richard Gold,

5,80
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ALL DATES
Date

-----------------------------------------------------------------------------------------Explanation

Hours

Nov 2/2004

Telephone conference with Richard Gold.

0.20

NOV 3/2004

Telephone conferences with Tom Gold and Richard Gold; intra-office
conference to discuss possible claim against Christianne Vreeken.

1.

Nov 4/2004

Correspondence to Brent Robinson pertaining to objection filed by
Lockwood on request for production of documents.

0.30

Nov 9/2004

Correspondence to Paul Rippel on Lockwood's request for production
of Bank of Idaho documents.

0.20

Nov 22/2004

Receipt and review emails and documents related to request for
letters rogatory from local court to be used in The Netherlands.

2. 60
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Charles A Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KJDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MELTER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

MOTION FOR SUMMARY JUDGMENT
TO BE ENTERED ON BEHALF OF
THOMAS R. GOLD, RICHARD L. GOLD
AND TOMAC PACKAGING, INC.

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idal10"),
TI1ird Party Defendants.

COMES NOW, the CrossClaimants, Thomas R. Gold ("TR Gold"), Richard L. Gold ("RL
Gold") and Tomac Packaging, Inc., a Massachusetts corporation ("Tomac"), by and through counsel
of record and hereby request that the court enter, pursuant to Rule 56 of the Idaho Rules of Civil
Procedure, summary judgment in favor of such parties against the following parties
("CrossDefendants"): Lockwood Engineering, B.V., a Netherlands corporation ("LEBV"),
Gerbroeders Meijer Belegging, B.V., a Netherlands corporation ("GMBBV"), Jan Vreeken
("Vreeken"), Lockwood Packaging Corporation, a Delaware corporation ("LPC") and Lockwood
Packaging Cmporation Idaho, an Idaho corporation ("LPC Idaho").

CrossClaimants request

summary judgment for the reason that there are no genuine issnes as to any material fact and
CrossClaimants are entitled to judgment as a matter of Jaw.
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CrossClaimants request that by summary judgment the court enter its judgment, order and
decree providing for the following:
1.

That the Counterclaim and CrossClaim filed by the CrossDefendants against

CrossClaimants be dismissed with prejudice.
2.

Declaratory judgment finding the following:
a.

That LEBV, LPC and LPC Idaho are indebted to TR Gold on the Pay Out

Debt referred to in the Confidential Memorandum of Understanding entered into between the parties
(the "Settlement Agreement") in the amount of $507,519.45, plus interest accrning thereon at the rate
of $36.99 per day from February 14, 2005, to the date of entry of judgment and at the judgment rate
of interest thereafter.
b.

That LEBV, LPC and LPC Idaho are indebted to RL Gold on the Pay Out

Debt referred to in the Settlement Agreement in the amount of$112,782.10, plus interest accruing
thereon at the rate of $8.22 per day from February 14, 2005, to the date of entry of judgment and at
the judgment rate of interest thereafter.
c.

That LPC and LPC ldal10 are indebted to reimburse RL Gold for the following

amounts paid by RL Gold on behalf of such pruiies: (i) credit charges in the amount of $33,573.71,
plus interest accruing thereon at the 12% per rumum legal rate of interest to the date of entry of
judgment and at the judgment rate of interest thereafter, a11d (ii) rent paid on the Woburn
Massachusetts business facility in the runount of $6,903 :67, plus interest accruing thereon at the 12%
per amrnm legal rate of interest to the date of entry of judgment and at the judgment rate of interest
thereafter.
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d.

That Vreeken, LEBV, LPC and LPC Idaho are jointly and severally obligated

to pay to RL Gold the amount of $52,724.67, plus interest accruing thereon at the 12% per annum
legal rate of interest to the date of entry of judgment and at the judgment rate of interest thereafter
as reimbursement for interest amounts paid by RL Gold on the Citizens Bank loan and to pay to RL
Gold the amount of $217,710.86, plus interest accruing thereon at the rate of $39.12 per day from
and after February 14, 2005, to be used by RL Gold to pay off the Citizens Barile loan.
e.

That Vreeken, LEBV, LPC and LPC Idaho are jointly and severally obligated

to indemnify and reimburse CrossClaimants for any and all damages and expenses CrossClaimants
may incur or have incuned as a result of such parties having failed to obtain the release of
CrossClaimm1ts from the amount due and owing on the Citizens Bank loan and the Eastern Idaho
Economic Development Cmmcil ("EIEDC") loan which EIEDC loan now been reduced to judgment.
f.

That Vreeken, LEBV, LPC and LPC Idaho are jointly and severally obligated

to pay to TR Gold ilie amount of$252,925.01 together with interest accming thereon at the judgment
rate of interest from and after February 19, 2004, until paid to be used by TR Gold to pay off the
Judgment and Amended Judgment obtained by EIEDC against TR Gold.
g.

That LPC and LPC Idaho are required to make annual payments to TR Gold

in an amount equal to 25% of their respective net profits in accordance with GAAP until such time
as the aggregate amount of such payments reaches $100,000.00.
h.

That LEBV, GMBBV and Vreeken have no liens and/or security interest in

the assets of LPC Idaho; that GMBBV and Vreeken have no liens and/or security interests in the
assets of LPC; and/or that any and all liens and/or security interests claimed by LEBV, GMBBV
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and/or Vreeken in the assets ofLPC and LPC Idaho are junior and inferior to the security interest
held by CrossClaimants in the assets of LPC and LPC Idaho.
1.

That CrossClair11ants have a valid and enforceable security interest against all

assets of LPC and LPC Idaho, superior in priority to any interest of CrossDefendants.
J.

That CrossDefendants have violated their obligations under Section 2j. of the

Settlement Agreement by transferring substantially all of the machinery and equipment ofLPC Idaho
to Telford Corporation, an Idaho corporation, allegedly owned by Christirume Vreeken, the daughter
of Vreeken.
2.

Entry of a money judgment providing for joint and several liability for the following:
a.

That LEBV, LPC ru1d LPC Idaho pay to TR Gold on the Pay Out Debt referred

to in the Settlement Agreement the runount of $507,519.45, plus interest accruing thereon at the rate
of $36.99 per day from February 14, 2005, to the date of entry of judgment ru1d at the judgment rate
of interest thereafter.
b.

That LEBV, LPC and LPC Idaho pay to RL Gold on the Pay Out Debt referred

to in the Settlement Agreement the amount of$! 12,782.10, plus interest accrning thereon at the rate
of $8.22 per day from February 14, 2005, to the date of entry of judgment and at the judgment rate
of interest thereafter.
c.

That LPC and LPC Idaho pay to RL Gold the principal amount of $35,573.71

as reimbursement for credit card chru·ges paid by RL Gold and the principal run01mt of $6,903.67 as
reimbursement for rental charges paid by RL Gold, plus interest accruing thereon at the 12% per
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annum legal rate of interest until the date of entry of judgment and at the judgment rate of interest
thereafter.
d.

That Vreeken, LEBV, LPC and LPC Idaho pay to RL Gold the principal

amount of$52,724.67, plus interest accruing thereon at the 12% per annum legal rate of interest to
the date of entry of judgment and at the judgment rate of interest thereafter as reimbursement for
interest payments by RL Gold on the Citizens Bank loan and that such parties in addition pay to RL
Gold the principal an1ount of $217,710.86, plus interest accruing thereon at the interest rate of
$39 .12 per day from and after February 14, 2005, to date of ent1y of judgment and at the judgment
rate of interest thereafter to be used by RL Gold to pay off the Citizens Ban.k loan.
e.

That Vreeken, LEBV, LPC and LPC Idaho pay to TR Gold the amount of

$252,925.01, plus interest accruing thereon at the judgment rate of interest from February 19, 2004,
until paid to be used by TR Gold to pay off the Jndgment and Amended Judgment obtained against
TR Gold by EIEDC.
3.

A Writ of Possession be issued to allow Cross Claimants to obtain possession of the

assets of LPC and LPC Idaho in order to foreclose the security interest held by CrossClaimants in
such assets.
This motion is based upon the following:
1.

Memorandum in Support of CrossClaimants Motion for Summary Judgment filed

contemporaneous herewith.
2.

Affidavits of Charles A. Homer, Thomas R. Gold and Richard L. Gold filed in

suppo1i of this Motion for Smnmary Judgment.
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3.

All other pleadings, doctm1ents, exhibits and ma erials presently in the court file.

Dated this

l'--'l~ day of February 2005.

Ch -!es A. Homer, Esq. - . .

HOLDEN, KIDWELL, I- AHN & CRA

, P.L.L.C.

I

I
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CERTIFICATE OF SERVICE

I hereby cetiify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.
DOCUMENT SERVED:

MOTION FOR SUMMARY JUDGMENT TO BE ENTERED
ON BEHALF OF THOMAS R. GOLD, RICHARD L. GOLD
AND TOMAC PACKAGING, INC.

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396
208-436-6804
Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
Post Office Box 51219
Idaho Falls, ID 83405-1219
208-523-4474

<1>
( )

First Class Mail

(
(

Facsimile
Certified

)

)

Hand Delivery

( )
( "/,)
( )

First Class Mail
Hand Delivery
Facsimile

(

Certified

)

Charles A. Homer, Esq.
·"'
HOLDEN, KIDWELL, HAHN & CRAP'z,
' PLL.C.
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Chm·les A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KlDWELL, HAHN & CRAPO, P.L.L.C.
l 000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherla11ds corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, a11 individual,
and THOMAS R. GOLD, an individual,

AFFIDAVIT OF CHARLES A. HOMER IN
SUPPORT OF MOTION FOR SUMMARY
.JUDGMENT

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherla11ds corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

8'0

"

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATJON, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STATE OF IDAHO
County of Bo1meville

)
)ss
)

Charles A. Homer, Affiant, being first duly sworn on oath, deposes and says:
1.

I am attorney with the law finn of Holden, Kidwell, Halm & Crapo, P.L.L.C., and an

attorney of record in the above entitled matter representing Thomas R. Gold, Richard L. Gold and
Tomac Packaging, Inc.
2.

This Affidavit is made on my personal knowledge and from my review of the

pleadings and depositions taken in this action.
3.

On January 8, 2002 and on September 4, 2003, I participated in taking the deposition

of Jan Vreeken. Attached hereto as Exhibit A are trne and correct copies of the following pages
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from the transc1ipt ofsnch depositions of.Tan Vreeken: pages 16, 18, 19, 20, 83, 84, 85, 86, 87, 89,
148,149,174,175,176,259,260 and 261.
4.

On September 8, 2003, I pa1ticipated in taking a deposition of Melanie Harris who

testified that she was at that time a bookkeeper for Lockwood Packaging Corporation Idaho. She
also testified pertaining to the transfer of ce1tain assets from Lockwood Packaging Corporation Idaho
to Telford CWW. Attached hereto as Exhibit Bare true and correct copies of the following pages
from the transcript of the deposition of Melanie Harris which refer to the transfer of assets from
Lockwood Packaging Corporation Idaho to Telford CWW: Pages 41, 42, 43, 44, 49, 53 and 58.
5.

Also attached hereto as Exhibit C is a copy of documentation provided to me by Brent

T. Robinson in response to request for production of documents submitted to Mr. Robinson. Such
documentation refers to the transfer of assets from Lockwood Packaging Corporation Idaho to
Telford CWW.
6.

On Jmmary 31, 2005, I pa1ticipated in taking the deposition of John Teti. Attached

hereto as Exhibit D are true and correct copies of the following pages from the transcript of the
deposition of John Teti: pages 4-25 and 31-38.
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396

(~)
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
Post Office Box 51219
Idaho Falls, Idaho 83405-1219

( )
('j-)
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certi ed

Dated: ;:;,.,)

l '--1] if'>
Charles A. Homer, ·sq,
HOLDEN, KJDWELL, HAHN & CRAPO, .L.L.C.

\\

0 :\ WPDATA \CA H\ I O! 99\Affid~vil.lfotner .Feb 1005. wpd
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JANUARY 8, 2002

.

1 company? I mean, are we talking five or six or

1 ownership and management of a lot of the companies that are
2 involved in this litigation, and I'll start first with
3 Gerbroeders Meijer. Am I pronouncing that close enough?

4
5

A I understand what you say.

Q First could you tell me what type of business

6 that is, generally the nature of the business operations?
7

A Which company are you referring to?

8

Q Gc-i:broedcrs Meijer.

9

A Which company?

10

Q Okay. It's my understanding that there is a

11 company called Gerbroeders Meijer which is a parent company,
12 I believe, to Lockwood Engineering. Yau' 11 have to "·
13
A You're still not correct.
14
Q Okay. There is a company that is a defendant in
15 the Bank of Idaho lawswt called Gerbroedcrs Meijer, and I
16 can show you the wording. Does that help? (Indicating)
17
A Well, this company is the parent company.
18
Q Okay. Tell me specifically the name of that
19 company if you can?
20
A Gerbroeders Meijer Bclegging.
21
Q Now, apparently there's another company called
22 Gerbroedcrs Meijcr, also?
23
A No.
24
Q Okay. So when I refer to, in the course of this
25 deposition, Gerbroeders Meijer, can it be understood this is

Page 16
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1 the company that I'm referring to?

I

4

6
7
8
9
10

11

12
13

14

15
16
17
18
19

20
21

22
23
24
25

A Yes.

Q Now, how many people own stock that's been issued
by Gerbroeders Meijer, the parent company?
Gerbroeders Meijer, I agree with that. But when there's
4
A One.
5
Q Just one person. Can you tell me who that is?
something else, there's several companies with the name
Gerbroeders Meijer in, but that's something that's only so
6
A That's me.
when you-·
7
Q And how long have you owned that stock?
Q Well, unless we specify otherwise we'll be
8
A A little more than twenty-nine years .
9
Q
Were you the original owner when the company was
referring to Gerbroeders Meijer, the parent company.
10 fonned?
A Okay.
Q Is that okay?
11
A No.
12
Q How long have you been the only owner of the
Now, in regard to Gerbroeders Meijer, the parent
company, can you tell me what type of business activity it's 13 company?
I4
A Since I owned the stock, twenty·nine years.
engaged in?
15
Q So since, for the last twenty-nine years you've
A Only investment, and of ·· in other companies.
16 been the sole owner of stock for the company?
Q Now, that is a Netherlands corporation, is that
17
A Correct.
correct?
18
Q Does this company that you've referred to as the
A That is correct.
19 parent company ovm subsidiaries or an interest in junior
Q Has that company qualified to do business in
accordance with American laws in any state of the United
20 companies?
States?
21
A I don't know exactly how the structure is, but
J:i;\they own ·· anyhow, but what subsidiary so that the others
A I don't know. That's a legal question, I cannot
23 ·· that one subsidiary owns other companies, but l do not -·
answer that.
24 I do not have the structure with me.
Q Okay. Can you tell me who are the current
shareholders or current owners of this company, the parent
25
Q Well, let me ask-·

2

2
A I mean, when you say so, that is the only company
3 what you' re referring to, and when you say called
5

-M

A I guess restate your question, because I cannot
3 answer your question.
4
Q Okay. Who are the current owners of this
5 company?
A I can't still give you the answer.
6
7
Q Can you tell me why you can't give me the answer?
A That is up to you, you depose; I don't.
8
9
Q Does this company have stock issued, does it
IO issue stock the same as we do in American companies?
11
A Mainly the same.
12
Q Do you call it stock or do you call it something
13 else?
14
A Andelan.
15
Q I'm sony, I didn't understand.
16
A Andelan, a·n·d·e+a·n.
17
Q And if an individual owns andelan ·· is that
18 close?
19
A It's the Dutch word for stock.
20
Q Okay. TI1e Dutch word for stock. I'm going to
21 use the American word stock, is that okay?
22
A When you refer to andelan, that's okay.
23
Q Okay. And so I'm assuming that for this Dutch
24 corporation the owners of stock are basically the parties
25 that own the company. Is that a correct assumption?
2

- - · - - - ~ -~nr.n>rn.Tr, C'UlHTTr'P -
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A Yeah, we are in a reorganization, too, so I don't

1
2 know what is update.
Q Well, let me ask specifically in regard to
3
Lockwood
Engineering, B.V., a Netherlands company, which is
4
5 also referred to as a defendant in the Bank of Idaho case --

6 do you see which company I'm referring to?
A Yes.
7
Q Now, that's also a Netherlands corporation, is
8
9 that correct?
A That's correct.
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q And how many people or companies, individuals or

companies, are shareholders of Lockwood Engineering, B.V.?
A There will be one company.
Q I'm sorry, I didn't understand.
A there will be one company.
Q The one company. Okay.
And what is that one company?

A I cannot refer -- I cannot -- I1m not sure about
who it is. I can't give you a straight answer on that. As

I told you, we are in reorganization and -- for tax reasons.
I do not know exactly how it stands.
Q It's my understanding that at one point in time

the parent company was the sole shareholder of Lockwood
Engineering, is that correct?
A Which one?

Page 19
!

Q So basically you're the only owner, if you will,

2 that controls Gerbroeders Meijer, the parent company, and
3 also Lockwood Engineering one way or the other?
4
A Would you repeat the question?
Q Okay, It's my understanding that you're the sole
5
6 shareholder of Gerbroeders Meijer, the parent company, is
7 that correct?
8
A That's correct. Yeah, I undersand it. The word
in
between,
I didn't understand that word, controls, or
9
10 something like that, I missed that.
11
Q And, also, whatever the company is that's the
12 parent company to Lockwood Engineering, you would be the
13 sole shareholder of that company?
14
A Yes.
Q But you'ie not sure whether or not it's
15
16 Gerbroeders Meijer or another company that may be the parent
17 company?
A That's correct.
18
19
Q Now, in regard to Gerbroeders Meijer, do they
20 have officers and directors similar to what we have -21
A No.
Q -- on United States companies?
22
A No, sir.
23
Q How are they organiz.ed as far as management?
24
A With management you can organize the same way in
25
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Page 20
I the States, but what you have here in the States, you have

Q The parent company, Gerbroeders Meijer, this one

2 directors and you have officers.
Q Yes.
3
A And in Europe we only have one director, and I -4

we've been referring to.
A I do not think so, but it could be. I can't give
you an answer on that.

Q Well, let me ask you this, has the ownership of

5 and you can have other directors, too, but not by the

flies. Could be possible it's changed in the last five

6 statute.
Q Typically you're saying you may just have one
7
8 director?
A Yeah,
9
Q And for Gerbroeders Mcijer, the parent company,
10
11 arc you the sole director?
A Yes.
12

years.

13

the stock in Lockwood Engineering been changed in the last
two years?

A No.
Q Has it been changed in the last five years to

your knowledge?
A Could be possible last five years that -- time

Q Can you tell me what the change would have been,
do you recall?
A From my private to the company.

Q So it would have been perhaps owned by you
individually -A Uh-huh.
Q -- and then transferred to the company?

A Yes.

825

Q Now, can you tell me this. Whatever company may

own the stock of Lockwood Engineering, who are the owners of
that company, is it just you?
A Yeah. I own the total umbrella.

14
15
16
17
18
19
20
21
22
23
24
25

Q Now, do you have officers for the company,
individuals that run the company?
A You cannot compare that legally what is in the
States, itts totally else, it makes it easier than it was
when here, because the whole legal structure of a Dutch
company is totally different than the legal structure in -you need an interpreter to do so.

Q Well, tell me just as best you can how a Dutch
company is managed, who actually runs the company on the
day-to-day operations?
A When -- I can give you example. When a Dutch
company was managed as an American company then tbc Golds
are total liable for all the mistakes they make, that's how

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

•

Condensclt! ™

JANUARY 8, 2002

Page 81
1 the operation of that company, the Woburn company?

1

A No, sir. They only want to see the status, but
3 there was no cooperation from the management at that time to
4 us. And even they sent me a letter what I have to sign,
5 that they could ·· that they were working for me and ·· but
6 they knew the people, too, and when they were in Holland
7 they have conversations with them. And when they came to
8 Woburn I have to authorize them. There was never any
9 authorization when they were in Holland, so you see how
1O willing they were to cooperate.
11
Q Who is Jan Postema?
12
A That's my financial ·· vice president of finance.
13
Q What company does she work for?
14
A Gerbroedcrs Meijer Beheer.
I5
TIIE REPORTER, What is it?
16
TIIE WITNESS, Gerbroeders Meijer Beheer. Beheer,
I7 B·e·h·e·e·r.
18
Q (By Mr. Homer) And did she do any investigation
19 on your behalf?
20
A It's a he. I don't blame you, but you're
21 accusing me of something·· it's not an it, it's a he.
22
Q Okay. I'm sorry.
23
Did she do any investigation?
24
A He, he.
25
Q Oh, he. Okay. I apologize.
2

1
2
3
4

5
6

7
8
9
10
11

12
13
14

15

16
17

18
19
20
21

22
23
24

25
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Did he do any investigation on your behalf
pertaining to the financial •·
A At that time, no, he was •· he was just
recovering from cancer operation at that time.
Q So he didn't talk to any representatives of
Lockwood Idaho?
A Not so far as I know. Not with Idaho at all.
That's hundred percent positive.
Q And did he talk to any representatives of
Lockwood Packaging, the Delaware company?
A Possible, but not at that time.
Q Well, prior to the May memorandum of
understanding agreement?
A I can give you an answer on that, why not,
because that may be important. In May when he came over
with me, yeah, I have to have a discussion several times
because he was not able to do so, and I asked bim go with me
because you have more knowledge about the financials than I
have, I'm not a financial guy; stay in hotel, I only need
you as a backup. Now, he only could do that, and then he
came home after three days, he slept for one and a half day
in a row, they took out kidneys ·· a kidney.
Q He had health problems?
A Yeah, big health problem. They removed a kidney.
Q Who is Jerry C·e·u·p ··
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Ceuppens.
Spell that for us, would you, please?
C ·· I do think that's wrong there.
C·e·u ··
HANS VAN DER SANDE, c-e·u-p·p·e·n·s.
Q (By Mr. Homer) Who is that?
A At that time that was my sales manager and with
financial background at Lockwood Engineering.
Q And did he obtain or provide to you any
infonnation in regard to the Delaware company?
A He tried to do so, but he didn't get a lot of
cooperation from the Golds.
Q Did he try to also obtain infonnation on the
Lockwood Idaho company?
A No, not that I'm aware of anyhow.
TIIE REPORTER, What?
TIIE WITNESS, Not that I'm aware of, that he did,
he tried to obtain some infonnation about the Lockwood Idaho
corporation.
Q (By Mr. Homer) Just so I'm clear, are you
telling me that prior to executing the memorandum of
understanding you or your representatives did not review any
financial documents?
A No, sir.
Q You didn't see any?
A
Q
A
Q

Page 84
1

A We didn't see them.

2
3

Q None were given to you?

4

Q Did you ask for them?

5
6
7
8
9
IO
11
12
13
14

15

A No.

\

A Uh-huh.
Q Did you ask for them several ti.mes or just once?
A We asked several ti.mes for that, for the
infonnation.
Q How come you were willing to sign the agreement
if you were asking for infonnation that was not given to
you?
A Because I was sick of the whole situation.
Q So is it fair to say you voluntarily signed the
agreement knowing you didn't have all of the infonnation?
A It was one way or the other, or die this way or
.

I

16 try to surv1ve.
\
Q So is it fair to say that in signing the
17
18 agreement you weren't relying on any financial infonnation
/
19 pertaining to the company?
A I thought I could rely, but it worked out that I
/
20
i
I
21 couldn't rely.
'
22
Q Well, what infonnation did you think you were
23 relying on if you didn't have any?
24
A Verbal information from Tom Gold.
25
Q So you didn't have any written information and he
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1 refused to give you written information?
2
A Yeah. What -- when you look back, the only thing
3 that he was doing at that time, with John Teti, the
4 accountant in Woburn -- and they brought over John Stannis,
5 out of Idaho. Later on I learned that the only thing they
6 tried to do together is to try to make a counterclaim
7 against Lockwood Engineering, and that was more important
8 than having accurate numbers, so they were only working for
9 their own purposes and not for the company.
10
Q Those two names you just mentioned, were they
11 people that were working for Lockwood Idaho?
12
A Stannis was from Idaho, and Tetti was working for
13 Woburn.
TIIE REPORTER, What was the last name?
14
TIIE WJTNESS, Tetti, T-e+i, (sic), John Tetti.
15
THE REPORTER, John?
16
17
THE WJTNESS, Yeah. And John Stannis. John
18 Stannis was the guy from Idaho.
19
Q (By Mr. Homer) Are you saying they were giving
20 information to you?
21 /
A No, it was not allowed, not allowed to give any.
22 I asked and asked and asked, and they didn't want to give me
23 'any information. It looked like there was a lock on that.
24
Q So you didn't get any written information
25 iPertaining to the financial status of Lockwood Idaho?
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1 and his recollection, is that correct?
2
A And maybe some recollections of somebody else
3 that was present at the meeting -- at the conversation.
4
Q But as far as you're aware. on your side you're
5 not aware of anybody that was present?

6
7
8
9
10
l1
12
13
14
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16
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A That's correct
2 ,
Q And you didn't get any financial infonnation
3 '.frtaining to the status of the Delaware company, Lockwood
1 ;

4

4 'lkaging?
5
\ A That's correct.
6

5

6

\ Q And so you indicated that you received some

7

7 intprmation from Tom Gold, is that correct?

8
9

10
11

12

13
14

15
16
17

18

19
20
21

22
23
24
25

2
3

A Yes.
Q And was that all oral discussions?
A Yes, sir.
, Q And who was involved in those discussions?
/ .A Tom Gold and I.
Q And that's all?
A Yes, sir.
Q Anybody else present?
A No.
Q Were these discussions that took place over the
phone or were they -A Correct, phone.
Q So none of them were face to face?
A No.
Q Do you have any type of written diaries or other
written documentation pertaining to those discussions?
A No, sir.
Q And so basically all we have is your recollection

827

8

9
10
11
12
13
14

15
16
17

18

19
20

21

22
23
24
25

A On my side I do think there were people present,
but I cannot recall now, I cannot give you any names. I
know that Jan Postema was involved in some questions, but
not in the beginning of 2000 because then he was ill, but
earlier.
Q Besides the information that was given to you
orally by Tom Gold, was there any other infonnation that you
relied on given orally to anybody else on your behalf?
A Not that I can recall.
Q So if I understand it correctly, you executed
Exhibit NlllTlber Two based on information given to you orally
by Tom Gold, is that correct?
A Yeah.
Q Anything else that you relied upon before you
executed that document?
A No.
Q Now, can you tell me the infonnation that Tom
Gold gave you that you were relying upon?
A Not at this moment. I have to give it thought.
It's not accurate anymore.

Page 88
Q Well, what I want to find out is to what extent
you' re going to testify to that information?
A Not now. I cannot -- I have to think about it.
Q Do you need to take a break?
A No, not to take a break. I have to reconsider
everything. It will take more than one day. I have to go
and see what I have, what I can find in the files, what I
have to ask other people and they say, okay, then they say
A, then I will be·- maybe I recognize B, so then I can
build up something, that's what it is.
Q So at the present time -A It's too complex.
Q Well, I have plenty of time.
A No, it's too complex. I have plenty of time for
couple of days, that's fine.
Q Are you telling me at the present time you don't
have any recollection that you can testify to at the present
time?
A Not accurate.
Q And what are you going to do in order to be able
to give me more testimony than you can give me today?
A I have to talk with people -Q But these other things -A -- and see what 1 can find, all kind of
infonnation.
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Q Well, I need to under.stand, because it's my
I your answers. Why don't I just give you an opportunity now
l
2 to tell me what you would like to add?
2 understanding no one else that you recall~~ I shouldn't say
3
A Jack Schipper and Jerry Ceuppens were advising me
3 that.
I believe you indicated someone else may have
4
4 and -- were in the States in Woburn in September and
5 December.
5 been listening in. Is that who you're going to talk to?
A Yeah.
6
Q Of 2000?
6
Q And how are you going to determine who it was,
7
A Well, no, before 2000. '99.
7
are
you
just
going
to
start
asking
people?
8
Q
Okay. In 1999.
8
A I can ask people, what do we know about this and
9
A It was before the memorandum.
9
lO
10 what can you tell me, say, okay, I was in that meeting and
Q The memorandum was in May of 2000, I believe.
11
A Yeah, it was before the memorandum.
11 that was discussed.
Q So basically are you saying you'd have to rely on
12
12
Q And first can you tell me the current address for
13 Jack?
13 what they remember, but you can't rely on what you remember?
A No. It's a mixture. \.'/hen you want to go -- give
14
A No.
14
15
Q Do you know where he resides at am
15 you an answer that's an accurate answer.
Q I'll ask the question then and you tell me if
16
A No -- yeah, somewhere in Asspen.
16
17
HANS VAN DER SANDE: A·s-s·e-n is the name of ·17 you' re willing to answer it. Can you today as part of this
18
TilE WITNESS, Well, he's in our office, so when
18 deposition tell me any part or substance of the
19 you want to speak with him you can speak through our office.
19 conversations you had with Tom Gold?
20
HANS VAN DER SANDE: He's still an employee.
20
A No.
21
MR.
HOMER, Oh, he's still in your employ. All
Q
You
can't
recall
any?
21
A TI1en we have a lot of conversations. I called
22 right.
22
23
Q (By Mr. Homer) And then how about Jerry, do you
23 every day, so that when you have to bring that in a nutshell
24 have a current address for Jerry?
24 I do think thatt s a little bit difficult.
Q Well. you testified earlier that you signed this
25
A No. He's in Groningen. I don't know the
25
Page 90
1 memorandum of understanding in reliance upon information Tom
2 Gold provided to you orally?
A In a big time frame.
Q And that was all part of telephone conversations?
A Uh-huh.
Q And nothing else. just telephone conversation?
A I don't say nothing else, but mainly telephone
7
8 conversation.
Q Well, what else would there have been?
9
10
A WeU, maybe there was some written something, but
11 I cannot recall it at the moment. It was ~~ mainly it was
12 telephone conversations.
13
Q Okay.
14
A We can go on~~ I cannot give you an answer, it
15 \3-kcs too long, because I have to build up a whole file.
16
MR. ROBINSON: Can we take a break for a minute?
17
MR. HOMER: Sure.
18
(Recess)
19
MR. HOMER: Go back on the record.
20
Q (By Mr. Homer) Before we took a break J had
21 asked a series of questions about, I believe, financial
22 information, Mr. Vreeken, that you had received as part of
23 your due diligence investigation before you signed the

li

r

24 memorandum of understanding. Now, I understand that you
25 want to give me some additional information in regard to
· - - - - - .......,,,...-rt csnn"UTl""'U -PO
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I address.
2
THE REPORTER, He's where?
3
Tiff WITNESS, Gronigen.
4
HANS VAN DER SANDE: G·r·o-n-i-n-g-e-n.
Q (By Mr. Homer) And is he still a part of your
5
6 employ?
7
A No. He's doing insurance or something like that.
8
Q Now, apparently they came twice to Woburn to
9 review documents, is that correct?
10
A Yes. And the first, in September, they had
11 access to files, to data, but they refused to access in
12 December.
13
Q Give me again the months that they came, if you
14 recall?
l5
A September, December.
16
Q So in September they were given information, is
I7 that correct?
A Yes, sir.
Q And what information were they given in
September, do you know?
A Financial information, but I do not know what
22 type, kind of infonnation. You'd have to go to the file,
23 there will be some information there.
24
Q Did they make copies and send that infonnation to
25 you?
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1 assuming, Counsel, that you would be objecting to any
2 questions pertaining to his personal assets, his personal
3 debts and liabilities, is that correct?
4
MR. ROBINSON: That's right.
5
MR. HOMER: And just having that on the record
6 then I won't pursue those questions simply with the
7 understanding you're instructing him not to answer?
8
MR. ROBINSON: That's correct.
9
Q (By Mr. Homer) Do you know whether or not
10 Christianne would release the Golds -11
A No,··
12
Q -- if you were to agree to -13
A -- I do not know. But knowing her, and she loves
14 the Golds, I do not think she's willing to do so.
15
Q Where does she reside now?
16
A In Holland.
17
QI refer now to the Eastern Idaho Economic
18 Development Council debt. Can you tell me what efforts have
19 been made to get the Golds released from that obligation?
20
A A lot, in writing and in verbal.
21
Q And in writing you indicated you'd offered to pay
22 a hundred thousand, is that correct?
23
A Yeah.
24
Q Anything else?
25
A My house was involved in that, and my counsel in
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MR. ROBINSON: If we get an overall agreement I
believe we would agree to do what we can to get them
released.
MR. HOMER: If I understand what your answer is,
you 're saying it's contingent on full settlement of all the
disputes between the parties?
MR. ROBINSON: That's correct.
Q (By Mr. Homer) And in regard to the last item,
the equipment lease, is that the same thing, you guarantee
that only in connection with a final settlement?
A Yeah.
Q Has there been any action taken previous to now
to try to get them released from those equipment leases?
A So far as I know the Golds didn 'l have any
problems with that, so we didn't take any action toward
them. The Golds didn't have any problems with that the last
time we had a meeting, so we didn't take any action.
Q Refer now to page six, paragraph 2.j .. It says
there that the Lockwood entities while the payout notes are
outstanding will continue to conduct business operations
through the existing corporations, will not transfer assets
which would affect their ability to pay the notes. Do you
see that language?
A (Examining document) I see the language.
Q Okay. Has Lockwood Packaging --

Page 146

Page 148
A No.

1 Boston.
2
Q Were you involved in any of the verbal

2

3 discussions?

3

A No.

4

Q So do you know the contents of any of those

5

6 discussions?
7
A No.
8
Q In regard to the next item, the grant from the
9 RDA, can you tell me if there's been any action taken to get
IO them released from that?
11
A I do not think that the grant is any problem at
12 the moment. And I never saw a guaranty on the grant.
13 There's no guaranty on the grant.
14
Q You have not signed it?
15
A No. I cannot see -- I cannot find a guaranty on
16 the grant, and the grant is something else. The grant is a
17 grant, and you don't have to pay it back, otherwise it's no
18 grant.
19
Q The agreement though indicates that if necessary
20 you would guaranty the loan in order to obtain a release of
21 the Golds, is that correct?
22
A Yeah.
23
Q And are you willing to give a guaranty at the
24 present time in order to get them released?
25
A Counsel asked me not to answer.
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Q -- complied with that?

A No. We didn't transfer any assets.
Q Okay. So let me make sure I understand the
question. So to the best of your knowledge they have not
breached that provision, -A Yeah.
Q -- they've complied with it?
A Yeah.
MR. ROBINSON: Are you about done?
MR. HOMER: Let's take a break for a minute and
see. I think we' re getting close.
(Recess)
MR. HOMER: Okay. We're back on the record.
Q (By Mr. Homer) Mr. Vreeken, refer now on the
memorandum of understanding agreement to paragraph six.
Just take a minutes and read that paragraph.
A The entire agreement?
Q Yes.
A (Examining document)
(The witness conferred with Hans Van Der Sande)
Q (By Mr. Homer) Now, under that paragraph six it
indicates that this particular document we have in front of
us replaces any prior understandings or agreements. ls that
your understanding?
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A Yeah.
Q Are you aware of any other contracts or
agreements between the parties that have been entered into
after the execution of this agreement?
A No.
Q And so as far as any disputes that there may be
between the parties, any agreements they have would be set
forth in this document, is that correct?
A Possibly. It's legal stuff again. You need a
legal answer on that.
Q But you 're not aware of any other agreements that
would be applicable to the parties, is that correct?
A That's correct.
MR. HOMER, 1 don't have any other questions at
this time.
MR. ROBINSON: I have no questions.
MR. HOMER: That will finish it up.
Gentlemen, I'm going to cut you off the phone.
I'll call you back in just a little bit.
(Thereupon the deposition of JAN c. VREEKEN
was adjourned at 4:00 p.m., January 8, 2002)
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1 No.10, insurance premiums, do you know anything
2 about that?
3
A. No.
4
Q. There's one marked No. 11 entitled
5 electric bills. Do you know anything about that?
6
A. No.

I

7
Q. One marked No. 12, health insurance, do
8 you know anything about that?
9
A. No.
1O
Q. In regard to all of these would Hans
11 know anything about them?
12
A. Maybe. You'll have to ask him. I
13 cannot speak for him.
14
Q. But primarily, to your knowledge, Ellen
15 would be the one most knowledgeable?
16
A. I would think so. She had the
17 information.
18
Q. There's a folder entitled ACME Staple.
19 Do you know anything about that?
20
A. No.
21
Q. Let me just mention, on all of these if
22 you need to take any time to look in the folders
23 you're entitled to do so.
24
There's a folder entitled No. 14, Philly
25 Gold health insurance. Do you know anything about

I
I
I
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I
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1 that?
A. I have no idea.
2
Q. And you have no testimony in regard to
3
4 that?
There's a folder entitled No.15,
5
6 employment securtty monthly bill. Do you know
7 anything about that?
A. No, sir.
8
Q. There's one entitled -9
MR. ROBINSON: V\\iat was that last one?
10
MR. HOMER: It's No. 15, employment security
11
12 monthly bill.
Q. BY MR. HOMER: Folder No. 16 is labeled
13
14 Richard Gold expenses.
15
A. No, sir.
Q. No information on thal
16
Folder No. 17 is entitled Thomas Gold
17
18 expenses.
19
A. No, sir.
Q. No information on that; is that correct?
20
21
A. That's correct.
Q. I've also received in these folders
22
23 several different folders that refer to accounts
24 payable and accounts receivable of the Lockwood
25 Packaging and Lockwood Idaho. Do you review that

PAGE 174 - - - - - - - - - - - - - ~

1 documentation on a regular basis?
2
A. It depends on which documentation.
3 have to see it and then I can tell you if I reviewed
4 it or not
5
Q. Tell me generally, what financial
6 reports do you receive on Lockwood Packaging?
7
MR. ROBINSON: Just a second. Object to the
8 form of the question. My objection is I don't think
9 - are you talking about over 10 years, are you
1O talking about every month, quarterly, annually.
11
MR. HOMER: I'll try to make it more clear.
12
Q. BY MR. HOMER: Let's first talk about
13 the time period from 1998 through the time the
14 memorandum of understanding was signed in May of
15 2000, Did you-receive financial infonnation on
16 Lockwood Idaho during that time period of time?
17
A. Almost nothing.
18
Q. Almost nothing. Do you recall anything
19 that you did receive?
20
A. No.
Q. Did you receive any type of financial
21
22 reports?
A. The only thing I can tell you I received
23
24 on the regular basis was the daily report, the daily
25 sales report.
=

8:
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Q. And who prepared that?
1
A. The salespeople or the bookkeeper. I
2
3 don't know.
Q. Did you at one time receive statements
4
5 in regard to cash in and cash out?
A. It's possible.
6
Q. In regard to Lockwood Packaging, what
7
8 financial infonnation during that time period did you
9 receive on that?
A. Lockwood Packaging?
10
Q. Yes.
11
A. In12
Q. In Woburn.
13
A. Nothing.
14
Q. So you didn't receive any financial
15
16 information on that company?
A. Not in the time frame you told me, '98
17
18 to 2000.
Q. And did you make any inquiries?
19
A. Yeah.
20
Q. Of who?
21
t;,2
A. To Tom Gold.
Q.
To Tom Gold. And so you're indicating
23
24 that you asked Mr. Gold for financial information and
25 he did not provide it to you?
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A. No. I called the officer because I
needed statements for my own companies too because
it's part of my companies. And I even -- I received
at that time - everything was delayed and delayed
and delayed.
Q. Now just so I'm clear, are you saying
you did not receive any financial information for
that time period?
A. That's correct.
Q. No written documentation that you
recall?
A. I do think, what I recall, nothing at
all, no verbal and nothing written.
Q. During this time period let's just
narrow it down a little more. During 1998 did you
make trips to the United States?
A. Yes.
Q. And in those trips did you visit ·• the ·
Lockwood Packaging business operations at that time,
I guess, were in Woburn?
A. Yes, sir.
Q. And how frequently did that happen
in 1998?
A. I don't know. I can only guess but I
don't think that's fair to guess. It's not a fair

~

•

'
'
I
I

1
Q. And so during this time period you did
2 receive some financial infonmation from Tom Gold?
A. No. He didn't have it either.
3
4
Q. So he didn1 provide any to you?
A. No.
5
6
Q. At that lime 7
A. The only thing, he was complaining that
I
8 the accounting at that time was a big mess and I know
9 that there was a fight between him and his father to
' 10 fire the accountant because the reason was that he
11 wasn't doing the job well. That's what I remember.
12 I remember that there's no infonmation.
13
Q. Did you do any inspection of the
14 inventory or equipment that may have been on hand or
15 owned by Lockwood Packaging during 1998?
16
A. I tried but in '98 - in '99. And then
17 I figured out that there was a mixed feeling from Tom
18 Gold and Richard Gold that I was a creditor and I was
19 a partner. And I saw in a letter, a memo to the
' 20 people, to be careful with giving information to my
21 people.
Q. Now I've seen a letter that has
22
23 information similar to that that was in January of
24 2000. Are you aware of any letter prior to that
25 time?

P::~~::t ------·-------·-·---.
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2
Q. I mean can you give me any
3 approximation?
4
A. I visited the States, say, on average
5 I'm in the States six times a year. And maybe it was
6 three times in Woburn and four times in -that I
7 combined a trip here in Idaho but it varies.
8
Q. When you came to Woburn did you review
9 anything in regard to the business operations at that
10 time?
11
A. No, sir.
12
Q. What did you do? Apparently you visited
13 the business. Did you talk to anybody?
14
A. Yeah.
15
Q. Who did you talk to?
16
A. Tom Gold, Richard Gold, the salespeople.
Q. And did you ask for any financial
17
18 infonmation from them?
MR. ROBINSON: Referring to '98?
19
20
MR. HOMER. This is in 1998.
21
Q. BY MR. HOMER: I'll restate the
22 question. Did you ask for any financial information
23 from them?
24
A. Not from the sales people. I do think I
25 asked for it from Tom Gold.

8 32
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2 thought it was in December.
3
Q, Are you aware of more than one or was
4 there just one?
5
A. Vv'nat I saw was only one.
6
Q. So in 1998 you also visited Lockwood
7 Idaho; is that correct?
8
A. Yes, sir.
9
Q. And di.d you attempt to obtain any
10 financial infonmation from the company, Lockwood
11 Idaho, in 1998?
12
A. Yes.
Q. Fromwho?
13
14
A. Steve Snow.
Q. Did you talk to Steve?
15
16
A. Yeah.
Q. And did you ask him to give you
17
18 information?
A. The same - probably with the accounting
19
20 program.
Q. So you didn1 get any information?
21
22
A. No.
23
Q. But you inquired of Steve Snow?
A. Only out of the blue sky, something,
24
25 nothing accurate at all. Well, what he will say, he
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1 that you offered the personal guarantee of the
2 Citizen's loan?
3
A I hope so. It must be there.
4
Q. Do you have anything you can show me in
'
5 that regard?
6
A Not now but it was already discussed
7 last time.
8
MR. HOMER: Let's go off the record just a
9 minute.
(A discussion was held off the record.)
10
Q. BY MR HOMER: In regard to the Bank of
11
12 Idaho •• strike that. Let me start over. Besides
13 the Citizen's loan and the Bank of Eastern Idaho
14 obligation that now has been purchased by Christianne
' 15 and the \DC loan and the RDA or Regional Development
16 loan, are there any other loans out there guaranteed
I 17 by the Golds for Lockwood Idaho or Lockwood Packaging
18 that have not been paid?
A I don't know.
19
Q. Specifically at one time there was an
20
21 obligation to Telease that they had guaranteed. Do
22 you know if that's been paid?
23
A. A difference - off the record.
(A discussion was held off the record.)
24
THE WITNESS: Okay. It's still a current
25

1 when I read this again, the whole story, I couldn't
2 find it either but I thought it was there.
Q. So at the present time you haven l found
3
4 it in there?
5
A No. I thought it was there but it
6 wasn't there.
Q. This, I believe, will be probably the
7
8 last question on this document. Referring to page 8,
9 paragraph 10
MR: ROBINSON Let's go back off the record
11 for a minute.
12
(A discussion was held off the record.)
13
Q. BY MR HOMER: Mr. Robinson has referred
14 to some language. Do you want to make an indication
15 as to where that language is just so we have it in
16 the record?
A Are you asking me?
17
MR ROBINSON: I'll do so for the record.
18
MR: HOMER: Go ahead. That will be fine.
19
20
MR. ROBINSON: We're looking at- it's on
21 page 4. It's part of 2A, the second paragraph on
22 page 4. It's a little small cap Roman numerals iii,
23 where it refers to transfer of all or a material
24 portion of the assets or lines of business from
25 Lockwood Packaging Idaho unless it is to a related

-
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1 lease.
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2
Q. BY MR HOMER: You're paying the
3 payments on time?
4
A. It's still a current lease. If you pay
5 on time or not, that's not important. It's a current
6 lease and they didn't go after me or nobody, so it

7 should be okay .
8
Q. If I understand when you say it's a
9 current lease, you're saying that there's no default
10 in the payments at the present time?
11
A. That's correct.
12
Q. And the lease is continuing on in the
13 future?
14
A. They didn't give us a default. Maybe we
. 15 are too late. Maybe we are up front. I don't know.
16 But there was no letter of default.
17
Q. You mentioned earlier in your testimony
18 that you didn't transfer ownership in the entities to
19 Christianne because there was something in this
20 agreement that prevented you from doing that. I
21 haven't been able to find anything in there that says
22 that and I'm wondering if you can refer me to that
;
23 and you may need to take time to talk to
24 Mr. Robinson.
, 25
A. I will tell you later that's maybe --
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entity and provided that the security interest
provided therein will continue on such assets.
Q. BY MR HOMER; Let me just indicate just
to see if you have any comment on that. The language
there only refers to transfer of assets and not
anything as far as transfer of stock. Do you
understand the difference that I'm talking about?
You'll need to give some answer for the record.
A. I'm going to show you - this is assets
and that's stock. Stock is paper.
Q. I understand. Okay. I'm with you.
Refer to page 8, paragraph 6.
A. Page 8?
Q. The last sentence of paragraph 6 says
except as expressly stated or referred to herein
there are no other restrictions, promises,
representations, warranties, covenants, or
undertakings in connection herewith. Do you see that
language?
A. Uh-huh.
Q. Do you understand what that language
means?
A. I have to read it Maybe go off the
record. Maybe it is easier.
(A discussion was held off the record )
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THE WITNESS: I can tell you what I
understand.
Q. BY MR. HOMER; Okay. Tell me what you
understand that means.
A Well, what I understand, it's different
documents. This is a different document because
there would never be another one so you can do what
you want That's what it says.
Q. And then particularly the last sentence
of that paragraph?
A. I don't understand that
Q. You don~ have any interpretation of it
at all?
A. No. I can ask Hans.
(A discussion was held off the record.)
Q. BY MR HOMER: You've conferred with
Hans. Now do you understand what that language
means?
A. Yeah.
Q. And what is your understanding?
A I want to say it in Dutch and then I
understand what it is. At that time when the
contract was made there was no promises,
representations, warranties, covenants, or
undertakings in connection therewith. That's the way
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I understand. Vvhen I translate it in Dutch I know
what it means.
Q. So is it your understanding that when
you signed this agreement you were not receiving any
representations or warranties from the Golds?
A Yeah. And they didn't receive anything
from me. This is both sides. This goes both ways.
This entire agreement, it goes both ways. It's for
the Golds and it's for me.
Q. Right. No representation or warranties
from them to you or from you to them; is that what
you're saying?
A That's what I understand.
MR. HOMER: Let's take a break.
(A recess was taken.)
Q. BY MR HOMER: Back on the record.
Mr. Vreeken, I'm looking at the answers to
interrogatories that Mr. Robinson provided to us in
this lawsutt. And in the lawsuit he was - or in the
interrogatories he was asked to identify people that
would have knowledge about this particular dispute.
And I want to just refer to some of the people and
see if you can tell me what you know .
Referring first to Mr. Mark Kierstead,
can you tell me if you have any knowledge as lo what

-
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1 testimony he could give in this lawsuit pertaining to
2 what's in dispute?
3

A. He could bring to the table the business

4 behavior of the Golds.
5
Q. Are you aware of any specific business
6 behavior?
7
A No, but he knows.
8
Q. And so you can~ tell me what it is he's
9 going to testify to?

10
A. No.
11
Q. Have you talked to him about this
12 matter?
13
A. Yes.
Q. And when was that?
14
A. Two years ago.
15
16
HANS VAN DER SANDE: Last year.
17

18
19
20
21
22
23
24
25
F"""

THE WITNESS: Last year.
Q. BY MR HOMER: Last year?
A Yeah.
Q. Have you talked to him since \hen?
A. No.
Q, What business does he operate at the
present time?
A. Global Protein.
Q. Does Lockwood Idaho or Lockwood
PAGE 263
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1 Packaging have any current business relationship with
2 Global Protein?
3
A Not yet
Q. Not yet, does that mean you may in the
4
5 future but you don't now?
6
A. Notnow.
Q. Anthony Jabar?
7
8

A. He's the same company.

9

Q. And what will he testify to, to the best

10
11
12
13
14
15
16
17
18
19
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of your knowledge?
A. Business relationships.
Q. And do you know about those business
relationships or again the same thing?
A. Same thing.
Q. Elsha McGarry is another one. Have you
talked to her?
A. No.
Q. Do you know the reason that she's listed
as someone that would have knowledge aboutA. She did bookkeeping.
Q. Do you know any particular thing that
she's going to talk about?
A. Taking illegal money out of the company
Q. And so you've received some indication
24
25 thal she has knowledge that there was money illegally
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Q. I assume that's where these assets came

from?
A. Uh-huh.
Q. So if you had a current one today, that
would be reduced by about that same amount?
A. It was not only reduced, but it was
taken to zero because we didn't have any left, and
the rest was put into a gain and loss of assets.
Q. So at the present time if you were to
run me a balance sheet, you would show zero machinery
and equipment, or close to zero?
A. Close to - it would be significantly
less than what it is now. I don't know what it would
actually be.
Q. So primarily ••
A. Because I don't know what this beginning
balance would change to over the next few accounting
periods leading up to it.
Q. But as far as you know all of the
machinery and equipment that had any value was
transferred over to Ch ristianne?
A. Yeah.
Q. Except those two items you mentioned
that were tied up otherwise?
A. Yes.
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A. NinetyQ. - thousand after depreciation, just
tell me the items in your balance sheet that you
would have that would have value, if you can, that's
still there on your books?
A. I would say we probably have two
vehicles and an automatic sewing machine, because
we're still buying it; it's not paid for yet
Q. What's the value of the two vehicles?
A. I would say one's probably aboutthey're both probably around 20,000 apiece.
Q. So you have two vehicles. Are there
liens on those two vehicles?
A. Yes.
Q. Who are they with?
A. One is with the Bank of Commerce, and
the other one is with Ford Credrt.
Q. And then you have an automatic sewing
machine?
A. Uh-huh. And it's through what used to
be Telease, and it's nowl/'klls Fargo.
Q. Was Telease paid off?
A. No. No. v\l'llls Fargo assumed rt from
Telease.
Q. What's the balance on that?

Q. A couple of vehicles?
A. Uh-huh.
Q. Now, we also show on this balance sheet
$186,000 in vehicles. Would those have all been
transferred to her too?
A. No. And also I need to back up just a
second. Because machinery and equipment, the
EIEDC - I have to make sure I don't get the - I get
the right creditor with the right act- came and
repossessed several of our assets.
Q. They had a sheriffs sale?
A. Yes.
Q. I'm familiar with that.
A. And so machinery and equipment, office
furniture and fixtures and vehicles all will need to
refiect that. And I'm not sure that this balance
sheet does. Because they took almost anything that
we hadn't sold in our vehicles prior to that.
Because we sold our sales fieet, changed the way that
we ran our salesmen's vehicles. Any vehicles that
were left other than our two trucks the sheriff came
and took, and so their value obviously isn't 186.
Q. So at the present time if I was to look
at a balance sheet under this category, property and
equipment, which now shows a balance of about 300 ·•

1
2
3
4
5
6
7
8
9
1O
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. I dont know. It's due to be over in
aboutQ. It looks like y,:,u only had one or two
payments left?
A. No. 1/'k have - on the Te!ease we have
about six or seven payments and then a balloon
payment at the end of S12,0Cil.
Q. How old is the machine that we're
talking about?
A. It was purchased before I got there. I
don't know.
Q. How much is the balloon going to be
after the Jl<lyments are finished, do you know?
A. The balloon will be about 12,000 to pay
it off. But I think that comes in January - or
February of 2004.
Q. And that's all you would really show on
your balance sheet for prop€rty and equipment at the
present time?
A. Yeah. I think so. I mean, we have some
computers and stuff that would probably show. But
they haven't been put on the books yet because in our
accounting with Cooper Norman we haven't caught up to
that period yet.
Q. And everything else was transferred on
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- 1 payment to him on his due to officer or any of his
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Q. Are you the bookkeeper for Telford also,
1
2 Telford CWV?
A. I've never been officially named as it,
3
4 but it has always been assumed that I would be doing
5 that.
Q. You're going to do the books?
6
A.
That's my understanding.
7
Q. And does Telford pay Lockwood for your
8
9 services; do you know?
A. Not unless it's in my original salary,
10
11 included in my original salary.
Q. As far as 12
A. No, we do not take money from Telford
13
14 CW/ and pay me: we don't.
Q. Is that because Lockwood is providing it
15
16 for free to Telford, or what is that arrangement?
A. I don't think it's ever been discussed.
17
Q.
As far as you need to get Telford's
18
19 books put up so you can enter these accounting
20 things, anything else that needs to be done to
21 complete the transaction on the transfer over to
22 Christianne?
23
A. We also need to get the lease payments
24 established and to start making them so that they
25 are -- so it's a legitimate transaction. That's what
...

...

I

_"_, ___

- 1 we intended it to be and has always been discussed
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22
23
24
25

payments but actual payments.
Q. As far as you're concerned though those
assets right now are not owned by Lockwood Idaho; is
that correct?
A. The sale - the invoice has been made
and applied. Now, if that legally documents the
sale, then they no longer belong to Lockwood.
Q. No one has told you anything else has to
be done to transfer it, have they, as far as you
know?
A. Only set up the lease agreements and
what we're going to pay her to lease the equipment.
Q. Have you talked about this transaction
with Christianne?
A. No. In fact, I have hardly ever talked
to Christianne. And even then I think it was more of
a how are you, can I talk to Jan kind of
conversation. I've never met her.
Q. Have there been any payments to
Mr. Vreeken on the amounts owing to him during the
time period you've been employed by the company,S
A. No. Other -- there have been
reimbursements of expenses, but there's been no

2 Lockwood accounts.
3
Q. Do you know anything about the
4 operations of Lockwood Packaging in Hollis?
5
A. No.
6
Q. At the time the Golds and the Vreekens
7 separated they entered into a docufl}ent we're
8 referring to as the memorandum of understanding.
9 Have you ever seen that document?
10
A. Not that! can recall.
11
Q. So has anyone discussed with you the
12 terms of that document?
13
A. No .
14
Q. We've had some discussion with Bill
15 Wind els about the Delux account and the balance due
16 on that account: Do you know what that kind of
17 balance is?
18
A. We owe them $15,500 and something.
19
Q. The machinery that was transferred to
20 Christianne, are we talking about 10 items or 50
21 items; is it a big list?
22
A. It's a pretty big list
23
Q. Is it?
24
A. Uh-huh. And I can pull out - I mean,
25 it's all invoiced and has supporting documentation
p=

---· . .
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1 with it. I made sure I made copies of everything so

2 from the beginning, that we would be making not paper
3
4
5
6
' 7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

-;_

2 it was easy to track.
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

38

22
23

24
25

Q. So ifwe request that information from
Mr. Robinson, you could provide it to him to give to
us the breakdown?
A. I could provide that transaction.
Q. And that breakdown would show a value
per item?
A. Uh-huh.
Q. And how was that value looked at; was
that just the book value you had on the books, or how
did you get that?
A. I think it was - I didn't get it. It
was provided to me by Terri at Cooper Norman, and I
have no idea how she arrived at it. ·
Q. Did that number that she had correspond
with the book values that you had?
A. No.
Q. It was different?
A. Yes.
Q. Some cases higher, some cases lower, or
generally higher?
A. It was generally lower than the book
value.
Q. Are there any major items of equipment

'
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1

PROCEEDINGS

2

JOHN TETI, first having been
duly sworn, deposes and says as follows:

3

DIRECT EXAMINATION BY MR. HOMER

4

5

Q

Mr. Teti, let me just indicate for the record
since we will be using your testimony for trial

6

·purposes, let me indicate that Mr. Brent

7
8

Robinson is also present at the present time for

9

this deposition, and Jan Vreeken and Hans van

10

Der Sande and Tom Gold and Richard Gold are here

11

al so.

12

A

okay.

13

Q

Just so we're all understanding that we are

14

taking your deposition for the purpose of having

15

your testimony entered as testimony at the

16

trial .

17

A

okay.

18

Q

Because of your location and the fact you're not
residing in Idaho.

19
20

A

okay.

Yes.

21

Q

As I ask you questions if there's anything I ask

22

you that you think I need to clarify further,

23

you don't understand, feel free to let me know,

24

and I'll try to do better.

843
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5

1

A

Okay

2

Q

And I'll try to be sure I stop so you can answer
and vice versa so we make a good record, okay?

3
4

A

Okay.

5

Q

I understand you have had your deposition taken

6

before so you're somewhat familiar with the

7

process?

8

A

Yes, I am.

9

Q

state your full name and current address.

10

A

John Teti at 306 common street, Watertown, Mass.

11

Q

And take just a moment and tell me what your
education is?

12
13

A

Accounting classes and degree from Bentley.
And, well, 20 years of accounting experience.

14

15

Q

Is that a Bachelor's degree?

16

A

Yes.

17

Q

Do you have a CPA certification?

18

A

No, I do not.

19

Q

Any post-graduate formal education other than
the degree from Bentley?

20

21

A

None.

22

Q

And primarily what type of work have you had

23
24

since you graduatestr college?
A

I was accounting supervisor for 14 years for a
Page 5
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1

liquor distributor.

2

supervisor at a bank for a few years.

3

pretty much it.

4

Q

I was an accounting
That's

And then you were hired to come to work for
Lockwood Engineering; is that correct?

5
6

A

That is correct.

7

Q

And do you recall when that was?

8

A

That was about 1998, '99 roughly.

9

Q

Now, we have some different entities involved in

10

this lawsuit.

And I want to be sure I have them

11

somewhat straight.

12

A

Okay.

13

Q

specifically which Lockwood entity were you
hired to work for?

14

15

A

Lockwood Packaging.

16

Q

Lockwood Packaging.

Do you recall?
okay.

we have Lockwood

17

Packaging corporation Idaho, and then we have

18

Lockwood Packaging corporation a Delaware

19

corporation.

20

corporation?

would it be the Delaware

21

A

The Delaware corporation, yes.

22

Q

When I refer to Lockwood Engineering that's a

23

Netherlands company.
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incorrect, that's not who you were working for?

24

7

1

A

That's correct.

2

Q

so for purposes of this deposition unless we

3

mention Lockwood Idaho it would be Lockwood

4

Packaging the Delaware corporation.

okay?

5

A

okay.

6

Q

And otherwise we'll say Lockwood Idaho for the
Idaho corporation?

7
8

A

Yes.

9

Q

And you were hired to work for Lockwood
Packaging?

10

11

A

correct.

12

Q

who hired you?

13

A

Tom Gold.

14

Q

what specifically were you hired to do?

15

A

comptroller, try to keep the records straight.

16

Q

what generally are the job duties of a
comptroller?

17
18

A

Basically to apply the revenues to the proper

19

accounts, the expenses to the proper accounts,

20

and try to keep track of assets and liabilities.

21

22

Q

As far as all the accounting functions, tracking
the finances and accounting, would you be the
Page 7

846

teti.txt
one that had overall responsibility for that?

23

24

A

Yes.

8

1

Q

And who was your immediate supervisor?

2

A

Tom Gold.

3

Q

who else worked in the office at the present
time as far as the administrative office?

4
5

A

sue Johnson.

Richard was here also.

And that's

it as far as -- oh, and Hans.

6

7

Q

And then ---

8

A

There were a few salespeople too.

9

Q

Phil Morse was one of them?

10

A

Right.

Phil Morse was one of the salesmen.

11

some of the technicians worked out of here as

12

well.

13

Q

okay.

And

But that was generally the administrative

staff?

14

15

A

Yes.

16

Q

okay.

when you were first hired were you given

17

any specific instruction or charge as to things

18

they wanted you to do or not do?

19

your job description, I guess?

20

A

Try to straighten out the books.

21

Q

okay.

Any twists in

was there a problem with the books?
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22

A

Yes, there was.

23

Q

Tell me to the best you can what problems you
found when you came to work here?

24

9

1

A

well, there were lack of balances on the

2

accounts that were backed up by anything, if

3

there were any.

4

the numbers came from.

5

Q

A

Now, when you say 'some of the numbers' these
The asset values, inventory value, AR, things
like that.

8
9

That's it.

would be say the asset values ---

6

7

so I have no idea where some of

Q

so when you looked at a balance sheet and saw

10

the assets there you couldn't find out where

11

those numbers came from?

12

A

Correct.

13

Q

You couldn't tie them into anything?

14

A

Right.

15

Q

How about the liability side?

was that fairly

16

accurate as far as accounts payable, that type

17

of thing?

18

A

For the most part, yes.

19

Q

was the problem on the assets side, was there a

20

problem with the accounts receivable too or just
Page 9
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other assets?

21
22

A

Accounts receivable and inventory.

23

Q

Both?

24

A

Yes.

10

1

Q

As you got involved were you able to figure out
why they were in such a mess?

2
3

A

I couldn't, no.

4

Q

okay ---

5

A

I tried to find where the numbers came from, how

6

to back the numbers up.

7

come up with enough information to do it.

8

Q

But I just couldn't

so as far as who to blame or why you ended up
with a business that had such a problem with

9

10

accounting do you have any factual information

11

as to how it got that way?

12

A

I don't.

Not knowing where the numbers came

13

from originally I can't put the blame on anyone

14

to be honest with you.

15

Q

You just know you couldn't track it through?

16

A

Right.

17

Q

Now, when you, I guess you tried to fix the
prob 1 em?

18

19

A

Yes.
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20

Q

How did you go about that?

21

A

Well, trying to find inventory, where it was,

22

and what the values were.

And also with the AR.

23

There was no real AR that I had a, you know, to

24

look from.

So I just tried as best as I could,

11

1

find all the invoices, tried to find out who we

2

billed for what, and what monies came in.

3

tried to verify it that way.

4

Q

so you had a problem even when money came in the
door knowing who to credit it for?

5
6

A

well, actually after I got here I was able to

7

track it.

8

able to track.

9

And I

Q

Okay.

But anything prior to that I was not

Now, the inventory we're talking about I

10

assume that would have been machines and parts

11

for machines.

Is that what we're talking about?

12

A

Yes, machines and parts and things, yes.

13

Q

And what did you find out when you started

14

tracking down the inventory?

15

or -- what did you find?

16

A

I had no list to go by.

was it a11 there

so I just was tracking

17

inventory.

where people said there was

18

inventory I tried to call up and get a list of
Page 11
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19

what was there, and I tried to get a value for

20

it.

21

Q

How did the

so I guess you probably tried to

22

do somewhat of a physical report of inventory

23

and then reduced that to your records?

24

A

correct.

12

1

Q

when you would go in and do a physical tracking

2

of inventory, if you will, how were you coming

3

up with a valuation for that?

4

A

Based off of invoices, and if I didn't have

5

invoices I would ask the technician for the

6

parts.

7

this, and try to put a value to it that way.

8

Q

You know, how much is this worth, and

And I guess same thing on the equipment, same
process?

9

10

A

Yes.

11

Q

Now, as you went through that process did you

12

find out that there was substantial

13

discrepancies in what the records were showing

14

when you came and what you ended up with?

15

A

Yes.

16

Q

Did you en.d up pretty much write-downs or

17

write-offs or anything?
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18

A

I did not do any write-offs.

19

Q

Tell me why?

20

A

I guess I just couldn't get a decision from

21

anybody when I was talking to people as to how

22

to do it and what to do with it.

23

around to it.

24

Q

Just never got

so you had these counts, and then you had the

13

1

other records that didn't match up, and that was

2

never fixed?

3

A

correct.

4

Q

Is that right?

5

A

That's correct.

6

Q

It's my understanding that you brought in some
outside help too; is that correct?

7

8

A

I brought in some people to help me out to try
to at least keep the records straight that were

9

io

coming in at the time that I was here.

11

had some outside auditors come in once in a

12

while to do the audit.

13

little bit too.

14

Q

We also

They would help me out a

Did you have consultants that were hired to fix

15

the problem or primarily just auditors to come

16

in and do an audit?
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17

A

Primarily auditors.

18

Q

Did they come in and do any assistance in trying
to help you straighten out the records?

19

20

A

Not really.

21

Q

Now, were the auditors able to come up with an
audited report?

22
23

A

They were.

24

Q

Do you recall which years?

14

1

A

Wheww.

I don't.

Probably 1999 and '80 -- and

I'm sorry, and 2000.

2
3

Q

who were the auditors?

4

A

They're from New Hampshire.

I don't recall

their names.

5
6

Do you recall?

Q

It's been indicated Mason and Ridge; is that
correct.

7

8

A

That is correct.

9

Q

Now, the audited financial statements they came
up with were those correct as far as you know?

10
11

A

As far as I know; yes.

12

Q

so subject to any footnotes or anything they had

13

in their audited report it was an accurate

14

report?

15

A

Yes.

You're not aware of anything that was
Page 14
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improper or incorrectly reported?

16

17

A

No, I'm not aware of anything, no.

18

Q

Do you know how they dealt with any

19

discrepancies in the inventory, or were they

20

unable to solve that problem?

21

A

I do not.

22

Q

so you don't know, I guess, if their inventory
values were correct or not?

23

24

I did not deal with them on those.

A

I don't.

15

1

Q

Do you know where they got their numbers

for inventory values?

2
3

Okay.

A

I'm assuming it was carried forward from

4

previous years, and then added of course new

5

inventory that came in, and took out inventory

6

that had gone out.

7

Q

Did the auditors make any recommendations or

8

anything that had to be changed as far as the

9

way an accounting was being done that you
recall?

10

11

A

No.
MR. ROBINSON:

12

objection, hearsay.

13

You can go ahead and answer it, but I think he

14

did.
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THE WITNESS:

15

16

Q

The answer was no.

In regard to the way in which you were handling

17

the financial accounting of the company did you

18

receive any instructions from Tom Gold or

19

Richard Gold as to how you should perform those

20

functions?

21

A

No.

22

Q

Did Tom Gold or Richard Gold ever instruct you

23

to do anything that you thought would be

24

improper or incorrect in how you reported the

16

finances of the company?

1
2

A

No.

3

Q

And to your knowledge while you were with the

4

company was everything reported correctly to the

5

extent you had information?

6

A

Yes.

7

Q

You're not aware of any financial information

8

being put out to anyone that was intentionally

9

incorrect?

10

A

Not to my knowledge, no.

11

Q

Did you have discussions with Mr. Vreeken
pertaining to the finances of the company?

12

13

A

Yes.
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14

Q

And how frequent was that?

15

A

It was at minimum on a weekly basis and lots of
times it was a lot more than that.

16
17

Q

about?

18
19

And generally what type of thing would you talk

A

Basically he wanted to know where the money was

20

going, what money had come in and things of that

21

nature.

22

Q

with the accounting records?

23
24

D·i d you talk about the problems you were having

A

Yes.

17

1

Q

Did you talk about the fact that you weren't
able to tie the beginning numbers to anything?

2
3

A

Yes.

4

Q

Did you talk about the fact that the balance

5

sheet numbers that you started with weren't

6

matching up with what you were doing with your

7

account?

8

A

Yes.

9

Q

okay.

Anything else in regard to the finances

10

you talked about with him that I haven't thought

11

of to ask you?

12

A

NO.
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13

Q

I'm going to hand you what we've marked in a

14

prior deposition -- we'll just use the same

15

numbers -- as Deposition Exhibit Number 17.

16

could you look at that and see if you can

17

identify that and tell me what that is?

18

A

on a regular basis.

19
20

Q

Just generally what type of information is set
forth on these sheets?

21
22

It's a cash flow sheet that I was sending to Jan

A

cash that was coming in.

23

out.

24

available line of credit.

cash that was going

The cash balance in the bank and the

18

1

Q

And are you the one that prepared this sheet?

2

A

Yes.

3

Q

And as far as you know the records were correct?

4

A

Yes.

5

Q

This was actually financial information that you
verified and put in the sheets?

6

7

A

That's correct.

8

Q

And why were you doing this?

9

A

Jan wanted to track the money that was going 1n
and out.

10

11

Q

And it appears you did this on a regular basis,
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12

and as soon as they were prepared you would send

13

them to Jan?

14

A

Yes.

15

Q

How were they sent to him, by fax?

16

A

By fax.

17

Q

After he received these did he take occasion to
discuss any of them with you?

18

19

A

anything.

20
21

I don't recall him calling and questioning

Q

I really don't.

Aside from this, these cash-in, cash-out

22

statements, what I call them, did you provide

23

any other financial information or documentation

24

to Mr. Vreeken?

19

1

A

Q

A

I

sent him a

And how frequently were those income statements
rf r recall it was pretty much on a monthly
basis.

6

7

prepared income statements

prepared?

4

5

I

copy.

2
3

when

Q

And so each month you would prepare them and
send them to Mr. Vreeken?

8
9

A

Yes.

10

Q

Did he ever call you and discuss those with you?
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11

A

Not that I recall.

12

Q

were the income statements. true and correct as
far as you know no?

13

14

A

Yes.

15

Q

were you also providing to him on a regular
basis balance sheets?

16

17

A

No.

18

Q

It was primarily the income sheets?

19

A

correct.

20

Q

And the balance sheets, you had a problem coming

21

up with finalized balance sheets; is that

22

correct?

23

A

That's correct.

24

Q

was Mr. Vreeken aware of the problems with the

20

balance sheets?

1
2

A

I believe he was, yes.

3

Q

It's my understanding that at one point in time

4

Mr. ceuppens and Jack Schipper -

5

correct?

6

Q

is that

(Discussion off the record.)

so it's my understanding that Jerry ceuppens

7

and Jack Schipper came at one time to inspect

8

the records of this operation; is that correct?

9

A

Yes, it is.
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10

Q

you recall?

11

12

A

I rea 11 y don't rec a 11 .

I be 1 i eve it was

somewhere in 1999.

13

14

can you tell me when that was approximately if

Q

I'm going to hand you what's been marked as

15

Exhibit Number 23 which may help you refer or

16

recollect on a date?

17

A

Yes, August of 1999.

18

Q

so to the best of your knowledge that would have
been about when they came out?

19
20

A

Yes.

My memo.

21

Q

And what was their position?

who did they come

representing?

22

23

A

I believe they came representing Jan.

24

Q

Okay.

And they came here and what did they ask

21

to do?

1

MR. ROBINSON:

2

objection, hearsay.

3

Q

Go ahead.

4

A

well, they wanted to look at the records, what

5

we had here, what was the expenses and invoices,

6

things of that nature.

7

Q

And what did you show them?

8

A

Everything they needed.
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9

Q

Did they look at basic value financial records?

10

A

Yes.

11

Q

was there anything that was held back from them?

12

A

No.

13

Q

Did they indicate there was anything

14

specifically they were interested in trying to

15

track down or find?

16

A

They didn't indicate that to me.

17

Q

so they just wanted to see the records?

18

A

Yes.

19

Q

And you opened the draws up to them and said
'have at it'?

20

21

A

Absolutely, yes.

22

Q

Did they come to you to ask for any further

23

clarification on anything as they were going to

24

the records?

22

MR. ROBINSON:

1

Same objection.

2

I'll have a continuing objection to anything

3

that calls for hearsay.

4

A

I don't remember anything specifically.

But I

5

do remember they would ask a question, and I

6

would give them the answer.

7

Q

Generally you cooperated as much as you could?
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8

A

oh, yes, yes.

9

Q

Did you receive instructions from Tom Gold,

10

Richard Gold, or anyone else that you shouldn't

11

give them anything they asked for?

12

A

No.

13

Q

while they were here did they do anything other

14

than look at the financial records?

15

out and do a physical inspection of anything?

16

A

Did they go

They took a ride with Phil Morse somewhere to
check inventory some places.

17
18

Q

You weren't involved in that?

19

A

I was not, no.

20

Q

so as far as what they would have looked at

21

other than financial records you wouldn't have

22

been involved in that part of it?

23

A

That's correct.

24

Q

Now, referring to -- I'm handing you Exhibit

23

1

Number 23.

2

what that is?

3

A

Could you look at that and tell me

It was a memo to Tom letting him know that Jack

4

and Jerry were here to go over the financial

5

records.

6

Q

were you asked to send that memo to Tom, or did
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7

8

A

going on when people are looking at the

9

financial records.

10
11

It's good practice to let people know what's

Q

Tom I guess wasn't here on premises while they
were here?

12
13

A

I don't think he was.

I don't recall really.

14

Q

You don't know if there's a reason why he was or
was not here?

15
16

A

No.

17

Q

It says you indicated here that one of things

18

they questioned you was they questioned why

19

several of the customers had not been invoiced

20

for machines that they had purchased.

21

discuss that with them?
MR. ROBINSON:

22

I will object.

Hearsay.

23
24

Did you

A

I don't recall any specific discussion about it.

24

1

Q

YOU don't reca 11 what you may or may not have
told them in regard to ---

2
3

A

No.

4

Q

How long were they here going through the

5

records?
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6

A

I would say it was close to two weeks.

7

Q

were both of them here most of that time?

8

A

Most of that time, yes.

9

Q

so were they here usually a whole day?

10

A

Yes.

11

Q

So pretty much an eight hour day for two weeks?
Is that correct?

12
13

A

Roughly, to the best of my recollection, yes.

14

Q

During that two weeks time would they have also
gone with Phil or was that a separate part?

15
16

A

No, same time.

17

Q

As far as the time they were gone with Phil how
much time would that have taken?

18
19

A

Maybe a day or two at best yes.

20

Q

so most of it was here in this office

21

A

correct.

22

Q

Looking through the records?

23

A

Yes.

24

Q

It's my understanding that there was some

25

1

problem with accounts receivable that was

2

related to equipment sold to customers; is that

3

correct?

4

A

Yes.

There was difficulty in getting money for
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1

A

Yes.

2

Q

was the termination a voluntary thing on your
part?

3
4

A

Yes.

5

Q

were you involved in the financial records for
the Lockwood Idaho operation?

6
7

A

Yes.

8

Q

And when did that start, or was that already
going on when you came on board?

9

10

A

That was already going on.

11

Q

so when you came on board the records, financial

12

records for Lockwood Idaho were also being

13

handled through this office here in

14

Massachusetts?

15

A

there.

16
17

Q

A

Basically an income statement when they could
prepare them out there.

20

21

And what type of financial paperwork would come
to you?

18
19

Most of the paperwork was being handled out

Q

were you supervising the financial preparation
of the records in Idaho?

22

23

A

Yes.

24

Q

And did Idaho have problems with its records

31
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also?

1
2

A

Yes.

3

Q

we've talked about the problems with the

4

Lockwood Packaging records.

5

problems that you experienced with the Lockwood

6

Idaho records?
MR. ROBINSON:

7

what were the

objection, based

8

upon the fact it's probably based on hearsay.

9

And to the extent it is I'm objecting.

10

Q

Go ahead, you can answer.

11

A

Basically it was the costing of the

12

manufacturing of the bags that they were making.

13

And a similar thing that was going on here.

14

the time I believe they were just going over to

15

a new computer system as well, a new software

16

system I should say.

17

Q

And they did here as well.

when you say 'costing of the bags they were

18

making' just explain to me what you mean by

19

that?

20

A

Basically the cost of manufacturing the bag to

21

give it a value.

22

so when you sell it you know what your profit

23

is.

24

Q

At

so therefore you have a cost

As far as trying to figure out the cost of goods
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being sold?

1

2

A

correct.

3

Q

They weren't able to come up with accurate
numbers for that?

4

5

A

were getting close.

6

7

I believe we finally got it to a point where we

Q

what about balance sheet items?

were there

issues with that?

8
9

A

same issues, inventory.

10

Q

As far as not being able to know what inventory
was there, or track it?

11

12

A

Basically tracking it.

we knew what inventory

13

was there.

14

where the beginning numbers came from.

15

Q

we could count it.

And I'm not sure

As far as same thing, valuation on inventory,

16

you had a balance sheet for inventory and you

17

went out and did a count of inventory?

18

A

Hm-hm.

19

Q

How did those two items match up as far as what

20

you counted and what was shown on the balance

21

sheet?

22

A

There were slight differences.

23

Q

In numbers, or dollars, or both?

24

A

Both.
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1

Q

was that fixed while you were there?

2

A

we were just about to fix them.

3

Q

what was the discrepancy?

You found out that

4

there was stuff on the balance sheet that was

5

not there or ---

6

A

Just valuation basically.

7

didn't have equipment.

8

their inventory.

9

materials.

And numbers.

They

A lot of machines on

It was basically raw

10

Q

was Mr. Vreeken aware of these discrepancies?

11

A

I think he was, but I did not discuss them with
him directly.

12
13

Q

Did you discuss those problems with anyone?

14

A

Just the people out in Idaho.
it was.

15
16

Q

And Elsha, E-L-5-H-A.

And what was being done to correct those
problems?

17
18

Steve, I believe

A

Basically it was caused by, I think, the costing

19

of the inventory.

20

materials properly to come up with the cost of

21

goods sold properly and that created a slight

22

difference.

23
24

Q

They didn't bill the raw

I want to talk a little bit more about the value
of the inventory and the discrepancy on that.
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1

A

okay.

2

Q

was that related to the costing thing too?

3

A

I believe it was related to the costing thing.

4

Q

So as they were doing business they weren't

5

properly showing costing and that somehow didn't

6

reflect the apropriate value for inventory?

7

A

correct.

8

Q

And do you know was there any attempt to
determine how big the discrepancy was?

9

10

A

There was an attempt, yes.

11

Q

Was it ever determined what that was?

12

A

Not while I was here.

13

Q

so you're not aware of what it was to the extent
there was a discrepancy?

14

15

A

No, I don't know what it was.

16

Q

In regard to these financial discrepancies or

17

problems was Torn Gold giving you any

18

instructions as to how to handle those?

19

A

No.

20

Q

Was he basically telling you 'fix the problem'?

21

A

Yes.

22

Q

In regard to the financial records of the

Just straighten them out.

23

business did he ever instruct you to do anything

24

that was improper?
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1

A

No.

2

Q

In regard to the general, overall business

3

operations of it were you ever asked to do

4

anything or participate in anything by Tom or

5

Richard Gold that you thought was improper or

6

inappropriate for a normal business operation?

7

A

I was not.
(Recess.)

8
9

Q

Back on the record.

John, I just have a couple

10

more questions.

It's my understanding that the

11

Lockwood Idaho inventory, some of that inventory

12

was acquired through a business transaction with

13

chase Bag company.

Are you aware of that?

14

A

I believe that caused part of it, yes.

15

Q

Now, were you part of that purchase of assets

16

from chase?

17

came?

or had that taken place before you

18

A

I believe that took pl ace before I came.

19

Q

And so the inventory or assets that were

20

acquired from chase those were already on the

21

books when you came?

22

A

correct.

23

Q

Did you have any knowledge as to how those

24

assets were entered on the books?
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1

A

No.

2

Q

In regard to the way those assets are shown on

3

the books are you aware of any problem with the

4

numbers or valuation, anything of that nature?

5

A

Not directly, no.

6

Q

was there ever anything told to you that those

7

assets were listed incorrectly when they were

8

first put on the records?
MR. ROBINSON:

9

objection, based

10

upon I believe there needs to be foundation.

I

11

guess the answer to that can be yes or no.

12

if the answer is yes then obviously there needs

13

to be further foundation as to where it comes

14

from.

And

15

A

The answer is no.

16

Q

I assume that when they were trying to fix all

17

the discrepancies involving costing and

18

everything else that would have involved all the

19

inventory including the chase inventory?

20

A

correct.

21

Q

so what you previously testified to and what

22

they were trying to do to reconcile that

23

involved Chase and everything else?

24

A

That would have been part of the Lockwood
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inventory at the time, so yes.

1

MR. HOMER:

2

okay.

I don't have

any further questions.

3

MR. ROBINSON:

4

I have some

questions.

5

CROSS EXAMINATION BY MR. ROBINSON

6

7

Q

Mr. Teti -- is that how you say it?

8

A

Yes.

9

Q

would you prefer to be called Mr. Teti or John?

10

A

John's fine.

11

Q

John, I'm interested, a CPA has certain

12

guidelines as to how they perform their

13

accounting practice.

14

as well?

Does a public accountant

15

A

I don't understand the question.

16

Q

Do you have certain rules that you have to

17

follow with respect to determining the accuracy

18

of the information you give?

19

A

Generally accepted accounting principles.

20

Q

Now do generally ---

21

A

They're called GAAP's.

22

Q

okay.

23

Referring to GAAP.

Does a GAAP refer you

to then as you're using information to check its
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